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Agreement between the Insulators and Allied Workers
Local 16

and the

Western Insulation Contractors Association
Northern California Chapter, Inc.

THIS AGREEMENT, made and entered into this 1st day of August
2010, by and between the INTERNATIONAL ASSOCIATION OF HEAT AND
FROST INSULATORS and ALLIED WORKERS LOCAL 16, hereinafter referred
to as the Union, and the WESTERN INSULATION CONTRACTORS
ASSOCIATION, NORTHERN CALIFORNIA CHAPTER, INC., hereinafter
referred to as the Association, for and on behalf of the Individual Insulation
Contractors who are its members and have authorized it to represent them, and
such other Individual Insulation Contractors as may become signatory to this
Agreement or any counterpart thereof, which Individual Insulation Contractors are
hereinafter referred to as Individual Employers.



ARTICLE

ARTICLE I
ARTICLE II
ARTICLE III
ARTICLE IV
ARTICLE V
ARTICLE VI
ARTICLE VII
ARTICLE VIII
ARTICLE IX
ARTICLE X
ARTICLE XI
ARTICLE X1
ARTICLE XIII
ARTICLE X1V
ARTICLE XV
ARTICLE XVI
ARTICLE XVII
ARTICLE XVIII
ARTICLE XIX
ARTICLE XX
ARTICLE XXI
ARTICLE XXII

APPENDIX A

APPENDIX B
APPENDIX C

Table of Contents

TITLE

Title Page

Table of Contents

Area Covered

Working Rules

Wage Rates

Travel and Subsistence

Show-Up Time

Work Covered

Union Security and Employment Procedures
Recognition of Picket Lines

Trust Funds

Strikes and Lockouts

Liability of the Parties

Employer's Membership

Severability

Grievance Procedure

Joint Apprenticeship and Training Committee
Affirmative Action Committee

Industry Promotion Fund

Bonding of Employers and Worker’s Compensation
Amendments

Preservation Trust Fund

Drug & Alcohol Abuse Program

Term of Agreement

Signature Page

Memorandums of Understanding

Western States Pension and Health Plans
Defined Benefit Plan

Individual Account Plan

Health Plan

Code of Workmanship

Association represented Individual Employers

PAGE



ARTICLE1
Area Covered

It is hereby agreed that these working rules and wage rates in this Agreement shall apply in
the following Northern California and Northern Nevada counties. Northern California:
Alameda, Alpine, Amador, Butte, Calaveras, Colusa, Contra Costa, Del Norte, El Dorado,
Fresno, Glenn, Humboldt, Kings, Lake, Lassen, Madera, Marin, Mariposa, Mendocino,
Merced, Modoc, Monterey, Mono, Napa, Nevada, Placer, Plumas, Sacramento, San Benito,
San Francisco, San Joaquin, San Mateo, Santa Clara, Santa Cruz, Shasta, Sierra, Siskiyou,
Solano, Sonoma, Stanislaus, Sutter, Tehama, Trinity, Tulare, Tuolumne, Yolo, and Yuba.
Northern Nevada: Carson, Churchill, Douglas, Humboldt, Lander, Lyon, Mineral,
Pershing, Storey, and Washoe.

Employers party to this Agreement agree that on all operations outside of the area covered
by the chartered jurisdiction of Local 16, they will abide by the rates of pay, rules and
working conditions established by the collective bargaining agreement between the local
insulation contractors and the local Union in that jurisdiction. An Employer may send a
journeyman from Local 16, and such employee shall receive, in addition to transportation
cost, the highest wage rates for his classification, board allowance, fringe benefits and other
conditions of employment as established in either Agreement.

ARTICLE 11
Working Rules

Five (5) consecutive days of eight (8) hours, (exclusive of meal period) Monday through
Friday inclusive, shall constitute a week's work.

3.1. At the option of the Individual Employer a four (4) day per week, ten (10) hour
schedule (4-10°s) may be established. The regular work week shall be from Monday
through Thursday. Pay for each of these four (4) days shall be ten (10) hours at the
straight time hourly rate. There shall be no make-up days unless said project is shut
down by the owner for an emergency situation. Should a recognized Holiday fall on
a scheduled work day and the employees do not work on said Holiday, the weekly
schedule for said week would be a three (3) days per week, ten (10) hour schedule (3-
10’s) Monday through Thursday exclusive of the Holiday. Should a recognized
Holiday fall on a Friday, the previous day, Thursday shall be observed as the Holiday.

3.2. Ifafifth day is worked, the pay shall be one and one-half (1 ¥2) times the straight time
hourly rate for the first ten (10) hours worked. All work in excess of ten (10) hours
shall be paid two (2) times the straight time hourly rate. If a sixth or seventh day is
worked, the pay shall be two (2) times the straight time hourly rate.

The regular workday shall consist of eight (8) consecutive hours, exclusive of meal period,
commencing at 8:00 a.m.; the starting time, however, may as particular job conditions
permit or require, be changed to between 6 a.m. and 8 a.m. by agreement between the
Individual Employer and the employees affected.

Triple (3) the regular straight time hourly rate shall be paid for all work ordered by the
Employer and performed on Labor Day, provided, however that no work shall be ordered
by the Employer and performed on Labor Day except in special cases of emergency.



10.

Double the minimum hourly wage rate shall be paid for all work performed by order of the
Individual Employer on Sundays and on any recognized holiday. If any such holiday falls
on Saturday, the preceding Friday shall be considered the holiday or, if on a Sunday, the
following Monday shall be considered the holiday. For the purposes of this paragraph,
recognized holidays shall be:

New Year's Day (January 1),

President's Day (the third Monday of February),

Good Friday (the Friday before Easter Sunday),
Memorial Day (the last Monday in May),

Independence Day (July 4),

Labor Day (the first Monday of September) (triple time)
Thanksgiving Day (the 4th Thursday in November)

The day after Thanksgiving (Friday)

Christmas Day (December 25)
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Except as otherwise required by Sections 3.2, 5 and 6, one and one half times the minimum
hourly wage rate shall be paid for the first two (2) hours of overtime work, directly
following eight (8) hours Monday through Friday, and for the first ten (10) hours worked on
Saturdays. Double the minimum hourly wage rate shall be paid for all other overtime
worked Monday through Friday and in excess of ten (10) hours on Saturdays. Overtime for
Journeymen shall be paid at the minimum Level II hourly wage rate, not an employee's
individual account status, (Level 111, IV, or V). For the purpose of this Section 7, overtime
shall be defined as work performed by order of the Individual Employer either before the
start of, or after the end of, the regular work day, Monday through Friday, as provided in
Section 4, and all work performed on Saturdays, Sundays, and on any recognized holiday.
When it is necessary to work overtime on a job, the employees working on that job have
first priority. If the manpower needs cannot be met from the employees working on that
job, the Employer may transfer individuals in its employ, from other jobs in the order of
classification as determined in Article VII.

The hours of employment shall be reckoned and paid for by the day (eight hours) and the
half-day (four hours), any fraction of a half-day to be paid as a half-day and any fraction of
a day over half a day, as a full eight (8) hour day, excepting only, however, that work
performed before the start or after the end of the regular work day, as defined in Section 9,
shall be reckoned and paid for by the hour and half-hour, any fractions of a half-hour to be
paid for as a half-hour or any fraction greater than a half-hour as a full hour.

Employees who have not been instructed not to return to work on the next working day, or
who are late reporting for work on the next working day, shall be paid for only the actual
time worked. Employees who leave work early for reasons of their own must notify the
Employer or Employer's representative and shall be paid only for the actual time worked,
except as provided in Section 14000 of the Elections Code.

Local 16 agrees that employees covered hereby are considered “at work™ for a shop from
the time they are accepted for employment by the Employer and that they shall proceed to
and execute work in a faithful workmanlike manner and not quit same until the close of any
work day. Upon quitting, an employee shall notify the Union Employment Office not later
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than 8:00 a.m., the following day, and the Local Union shall notify the Employer not later
than 9:00 a.m., the same day.

All work shall be completed in a professional and workmanlike manner, and as consistently
as possible per the attached Code of Workmanship adopted by the Preservation Trust,
attached hereto as Appendix B.

The written instructions of the Individual Employer shall take precedence over
specifications from architects and engineers or any other source or authority, as to the work
to be performed, materials to be used or applications of work. In the absence of written
instructions from the Individual Employers, however, job specifications shall be followed.
In no event shall an employee be required to violate any law or regulation of any
administrative body, federal, state or local. Employer to provide instructions prior to start
of project.

Employees covered by this Agreement shall not be permitted to furnish, lease or rent the
use of any automobile or other conveyance to the Employer to transport men, tools,
equipment or materials from shop to job, from job to job, or from job to shop. Facilities for
such transportation will be provided by the Employer. This provision shall not restrict the
use of any automobile or other conveyance to transport the owner and personal tools from
home to shop or job at starting time, from job to job, or from job to home at quitting time.

There shall be a one-half (1/2) hour meal period following completion of the first half-day
of work.

The ratio of Apprentices employed by any one Individual Employer at any given time,
whether in the shop or at the job site, shall not exceed one (1) apprentice for up to every
three (3) journeymen employed by such Individual Employer, unless approved by the
Union. No apprentice shall perform any of the work covered by this Agreement except in
the company of a journeyman. No Individual Employer, however, shall be held to the
requirements of this Section at any time when he has on file in the Employment of the
Union a bona fide written request for the dispatch of a journeyman, or journeymen, which
the Union has not filled in accordance with the provisions of Section 93.

In the performance of the work covered by this Agreement, the Individual Employer and
employees shall be governed by the requirements of all federal and state health and safety
laws including without limitations the Federal Occupational, Safety and Health Act of 1971
and the California Labor Code, and any and all regulations issued pursuant thereto by any
authority, state or federal. Employers shall send copies of all material safety data sheets for
all materials used by employees covered under this Agreement to Local 16's office. At the
Employer’s option the above data may be transmitted to the Union's office via fax.

The Individual Employer shall supply respirators, masks, hard hats, and all other safety
equipment required by law, federal, state, or local, in the performance of work covered by
this Agreement, to the employee without cost. Failure to use such equipment when required
by law, or failure to show up at work without the same, may result in loss to the employee
of any time required to supply the lack of the same.
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The employee shall arrive at their designated work site fit for work with proper clothing
and footwear. Employees where required shall wear Employer provided and approved hard
hats with only Employer approved stickers and labeling. Employees shall provide and wear
sturdy work shoes as required, i.e. steel toed leather Safety Work Boots with '2” (one-half
inch) heel where required by the customer or owner. Employees shall wear proper eye and
hearing protection where required.

Each employee covered by this Agreement shall furnish the following hand tools:

12' Rule Circumference Rules
Cutting Knives with Chalk Box with Chalk
Scabbards 24” Framing Square
Nippers Mallet or Beater
Shears or Scissors Large Rubber Gloves
Lacing Needle Tool Box or Bag
Pointing Trowel Dividers

Flat Trowel Punch or Awl
Keyhole or Compass Saw Screwdrivers

Cross Cut Saw Palms

Tin Snips Sheet Metal Snips,
Two Spring hand clamps Lefts, Rights & Straights

The Individual Employer shall furnish all hand saws for the cutting of foamglass, Perlite,
portable power tools, banding tools, staple guns, safety equipment, bungee cord, leather
gloves (where required for metal work and protective gloves for hot work: i.e. energized
steam lines, steam traced lines, boilers, foamglass, etc.) and hand cleaner where the nature
of the work demands it.

The employee shall be responsible for the proper care of any tools and equipment supplied
to him by the Individual Employer as provided in Sections 17, 18 and 20. Any such tools
and equipment shall be checked out to the employee as needed and shall be returned upon
demand unless the employee has a satisfactory explanation for his failure to return the
same.

When an Employer comes in from outside the chartered jurisdiction of Local 16 to perform
work within the chartered jurisdiction of Local 16, he must secure all employees but one
through the employment office of Local 16, provided however that if the work, whether on
one or more jobs, exceeds 40 man hours in duration he must secure at least one employee
through the employment office of Local 16 to work with the one man brought in.

Shift Work: When so elected by the Employer, multiple or alternate shifts may be worked
provided that the Union is notified 24 hours in advance of the starting of such shift work,
except emergency situations as agreed upon by the business office of Local 16.

The 1st shift shall start 8 a.m. and finish at 4:30 p.m. with a 1/2 hour meal period. Pay for
the 1st shift shall be at the regular straight wage rate for the hours worked.

The 2nd shift shall start at 4:30 p.m. following the 1st shift and shall end at 12:30 a.m. with
a 1/2 hour meal period. Pay for the 2nd shift shall be at 110% of the regular wage rate for
the hours worked, plus 1/2 hour. Vacation will be paid at 100%.



26. The 3rd shift, if worked, shall start at 12:30 a.m. following the 2nd shift and shall end at
8:00 a.m. with a 1/2 hour meal period. Pay for the 3rd shift shall be at 115% of the regular.
rate for the hours worked, plus 1 hour. Vacation will be paid at 100%.

27. Shift work pay rates shall be applicable to all shift hours worked from the first shift,
Monday through the last shift on Friday, excluding Holidays. All other hours worked shall
be paid as provided for in Sections 6 and 7.

28. The Employer may elect to work multiple or alternate shifts only when the following
conditions are met:

28.1. If only one shift is worked the pay rate shall be 110% other than the regular shift.
28.2. Shift work must remain in effect for no less than five (5) consecutive workings days.

28.3. Shift work must start on the 1st regular work day of the week unless the Union and
the Employer agree upon an alternate starting day.

28.4. In case of emergency and also to meet the specific project requirements, the above
shift arrangements may be adjusted by agreement with the business office of Local
16.

28.5. Should the shift be less than five (5) working days the first eight (8) hours of each day
shall be paid at the rate of one and one-half (1 %2 ) times the applicable rate.

29. The starting time of each shift may be moved forward up to two (2) hours as provided in
Section 4, provided however that if starting time of one (1) shift is moved, the starting time
of all shifts shall be moved equally.

ARTICLE III
Wage Rates

30. Zone 1 will include the following counties: Alameda, Contra Costa, Marin, Napa, San
Benito, San Francisco, San Mateo, Santa Clara, Solano and Sonoma Counties.

30.1. Zone 2 will include the following counties: Alpine, = Amador, Butte, Calaveras,
Colusa, Del Norte, El Dorado, Fresno, Glenn, Humboldt, Kings, Lake, Lassen,
Madera, Mariposa, Mendocino, Merced, Modoc, Mono, Monterey, Nevada, Placer,
Plumas, Sacramento, San Joaquin, Santa Cruz, Shasta, Sierra, Siskiyou, Stanislaus,
Sutter, Tehama, Trinity, Tulare, Tuolumne, Yolo and Yuba Counties.

30.2. Zone 3 will include the following counties: Northern Nevada: Carson, Churchill,
Douglas, Humboldt, Lander, Lyon, Mineral, Pershing, Storey and Washoe Counties:



Effective August 1, 2010, the minimum hourly wage rate for journeymen in Zone 1 shall be as
follows on the date indicated, unless re-allocated in accordance with the terms of this Agreement.

30.3. August 1, 2010, the minimum hourly rate for journeymen, level I shall be $51.68 per
hour; minimum total package shall be $68.42 per hour.

30.4. August 1, 2011, the scheduled increase for journeymen shall be $1.75 per hour.
30.5. August 1, 2012, the scheduled increase for journeymen shall be $2.50 per hour.

Effective August 1, 2010 the minimum hourly wage rate for journeymen in Zone 2 shall be as
follows on the date indicated, unless re-allocated in accordance with the terms of this Agreement.

30.6. August 1, 2010, the minimum hourly rate for journeymen, level II shall be $40.53 per
hour; minimum total package shall be $57.27 per hour.

30.7. August 1, 2011, the scheduled increase for journeymen shall be $1.25 per hour.
30.8. August 1, 2012, the scheduled increase for journeymen shall be $1.90 per hour.

Effective August 1, 2010 the minimum hourly wage rate for journeymen in Zone 3 shall be as
follows on the date indicated, unless re-allocated in accordance with the terms of this Agreement.

30.9. August 1, 2010, the minimum hourly rate for journeymen, level II shall be $37.93 per
hour; minimum total package shall be $54.67 per hour.

30.10. August 1, 2011, the scheduled increase for journeymen shall be $0.40 per hour
30.11. August 1, 2012, the scheduled increase for journeymen shall be $0.40 per hour.
30.12. The above hourly wage rates include vacation allowance.

31. Apprentices shall be paid in accordance with the following schedule:

% Journeymen

Wage Rate % Journeymen Health &

Year (Excluding Vac.) Vacation Pension Welfare
1 40% 0% $0.00 $4.15
2 52.50% 50% $0.00 $8.50
3 65% 65% $5.56 $8.50
4 80% 80% $5.56 $8.50

32. The contribution rate for Health and Welfare is Eight Dollars and Fifty Cents ($8.50) per
hour worked. The second and third year Health and Welfare contribution rate shall be
determined per Section 118. This paragraph shall be subject to allocation by the Union as
provided in Section 33.
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The Union shall have the option of allocating out of the wage negotiated herein, such
amounts up to Five Cents ($0.05) per hour annually for new benefits and whatever other
amounts determined by the Trustees as are needed to maintain the present level of benefits
as it deems necessary to any one or ones of the existing Trust Funds mentioned in Article
IX as of August 1, 2010, for the purpose of maintaining, increasing, decreasing, or adding
to the benefits herein provided. Allocations may take place twice a year determined by the
Union members at a Union meeting in June and November to take effect on August 1st or
January 1st with the Union providing the Association in writing not less than thirty (30)
days in advance, consistent with the applicable Trust Agreement to which the same shall be
applied, except as otherwise specified under Section 130. Upon allocation the amount
involved shall cease to be wages to the employee.

When five (5) or more employees are employed on a job, one (1) employee shall be
classified as a Foreman and shall receive Two Dollars and Fifty Cents ($2.50) per hour over
the journeyman rate. A Foreman in charge of twenty (20) or more employees shall be
classified as a General Foreman and shall receive Four Dollars ($4.00) per hour over the
applicable journeyman man rate.

Any employee required to work from a bosun’s chair, sky-climber or suspended
scaffolding, without a solid frame scaffold, shall, regardless of whether the particular
equipment or condition has been found safe, be paid premium pay at the rate of One Dollar
($1.00) per hour for each hour worked. All employees shall be properly trained in the safe
operation of any and all equipment.

Payment of all wages and allowances shall be made weekly on the day designated by the
Employer as pay day. No more than three (3) days may be held back by an Individual
Employer at any time.

When employees are laid off or discharged, they must be paid wages due them at the time
of layoff or discharge in accordance with the provisions of the California Labor Code;
except, in the case of emergency jobs where work is performed outside of regular working
hours, the overtime may be paid at the office of the Employer not later than the first straight
time working day thereafter, or mailed at the request of the employee to the employee's
home.

No discharge or layoff shall be effective unless at the time of discharge or layoff, the
employee is paid in full at the job site or as otherwise herein provided. If the Employer
fails to pay the employee in full immediately upon such discharge or layoff, the Employer
shall pay the employee for waiting time an additional sum equal to two (2) hours straight
time pay, such sum to be in addition to any penalty or penalties provided by law.

If, however, a job is shut down by reason of the act of prime-contractor or owner, the
employees may be paid on the day following the layoff at the dispatch office without
penalty.

For the purpose of this Agreement an employee is laid off when they are instructed not to
return to work on the next working day.

10



ARTICLE IV

Travel & Subsistence

41. Daily Travel Rates: Based by county in California and a radius from Reno City Hall for

Nevada.

42. For the purpose of this agreement Placer and El Dorado Counties will be divided by
Highway 49. The area west of Highway 49 will be paid at the daily travel rate of Ten
Dollars ($10.00). The area east of Highway 49 will be paid at the daily travel rate of Thirty
Dollars ($30.00).

ameda 10.00 1 | Placer (west of Highway 49) 10.00 2
Alpine subsistence 2 | Placer (east of Highway 49) 30.00 2
Amador 20.00 2 | Plumas subsistence 2
Butte subsistence 2 | Sacramento 10.00 2
Calaveras 30.00 2 | San Benito subsistence 1
Colusa 30.00 2 | San Francisco 10.00 1
Contra Costa 10.00 1 | San Joaquin 20.00 2
Del Norte subsistence 2 San Mateo 10.00 1
El Dorado (west of 49) 10.00 2 Santa Clara 15.00 1
El Dorado (east of 49) 30.00 2 | Santa Cruz 35.00 2
Fresno 10.00 2 | Shasta 10.00 2
Glenn subsistence 2 | Sierra subsistence 2
Humboldt subsistence 2 | Siskiyou subsistence 2
Kings 30.00 2 Solano 10.00 1
Lake subsistence 2 | Sonoma 20.00 1
Lassen subsistence 2 Stanislaus 15.00 2
Madera 20.00 2 | Sutter 30.00 2
Marin 10.00 1 || Tehama subsistence 2
Mariposa 30.00 2 Trinity subsistence 2
Mendocino subsistence 2 || Tulare 30.00 2
Merced 20.00 2 | Tuolumne 30.00 2
Modoc subsistence 2 | Yolo 10.00 2
Mono subsistence 2 Yuba 30.00 2
Monterey subsistence 2 Reno, NV 0-20 mile radius 10.00 3
Napa 20.00 1 Reno, NV 21-40 mile radius 20.00 3
Nevada 20.00 2 Reno, NV 41+ miles radius subsistence 3

43. For the purpose of this agreement daily travel rates for the State of Nevada will be

determined by a radius extending from the Reno City Hall as follows
0 —20 miles = $10.00

21 — 40 miles = $20.00
Over 40 miles = $85.00 (subsistence)

11
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The above allowances for California and Nevada will be adjusted by One Dollar ($1.00)
should the average price of a gallon of unleaded gasoline in Northern California increase to
Four Dollars ($4.00). The average price shall be determined by AAA.

Employees shall be paid mileage from a job to another job in the same day except when
using a company vehicle.

There shall be no travel pay while driving a company vehicle.

The above allowance will be adjusted by One Cent ($0.01) for each Fifteen Cents ($0.15)
change in the average price of a gallon of unleaded gasoline (base cost to be $1.32 =
$.30/mile, the average cost to be determined by AAA).

Should the employee incur a toll charge in traveling to or from the job, such toll charge
shall be paid to the employee in lieu of travel expense, unless the accrued travel exceeds the
toll charge, in which event travel expense alone shall be paid.

Subsistence Area Allowances: Employees directed not to return home from the job site in
a subsistence area shall be paid the following:

Travel In/Out: A flat rate shall be paid for travel expense for subsistence jobs. This
includes Fifty Dollars ($50.00) one way when first reporting for work at the job site and
Fifty Dollars ($50.00) one way on return at the conclusion of the job unless, directed by the
employer to return home, or to another job. (Example — if an employee is working on a
subsistence job and the job is delayed and the employee is sent home, or is instructed to go
to another jobsite in another county, then is instructed to return to the original jobsite, the
employee would be entitled to an additional $50.00 in and $50.00 out. The employee may
be transferred between jobs within a subsistence county or adjacent county and would not
be entitled to the in/out rate.). In addition, travel expense locally from the closest available
commercial lodging to the job site and return at the following rate for each mile traveled in
excess of ten (10) miles each way, each day they are required to report for work at the job
site during the period of such employment. Employees quitting the job on their own
initiative before completion of fifteen (15) working days shall not be entitled to travel
expenses.

The above allowance will be adjusted by One Cent ($0.01) for each Fifteen Cents ($0.15)
change in the average price of a gallon of unleaded gasoline (base cost to be $1.32 =
$.30/mile, the average cost to be determined by AAA).

Subsistence: Subsistence shall be paid throughout the duration of their employment at the
job site, Saturdays, Sundays and holidays included, when worked, in addition to wages and
other benefits, provided in the Agreement, when worked, at the rate of: Eighty Five Dollars
($85.00) per day worked except as noted:

52.1. Subsistence shall not be applicable on days where individual employees are instructed

to return home. (Examples are one (1) day jobs, jobs requiring multiple
mobilizations/demobilizations, last day of the project, etc.).

12
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Employees being paid subsistence who fail to report for work on a regular work day will
not be entitled to the allowance set forth in Sections 49 through 52 for such day or days
provided that the foregoing will not apply to any employee who presents a doctor's
certificate or otherwise proves to the Union's satisfaction that he was unable to report to
work because of illness or any other just cause.

Employees discharged for cause in a subsistence area shall not be entitled to return mileage
provided they are paid off at time of discharge. In the event of a dispute respecting the
existence of just cause for discharge, just cause shall be determined under the grievance
procedure.

Parking: The Individual Employer shall reimburse his employees for their cost of parking
up to a maximum of Thirty Dollars ($30.00) per day in areas where free parking is not
available within six hundred and sixty feet (660 feet) of the entrance to the job site
providing a valid parking receipt is presented.

ARTICLE V
Show-up Time

Employees ordered to report for work at a shop or on a specific job, for whom no
employment is provided, shall receive two (2) hours pay at the applicable rate, except in
cases where bad weather conditions prevent working and due notification has been given
the employee.

ARTICLE VI
Work Covered

The Association and the Individual Employers, parties hereto, recognize the Union as the
duly authorized, sole and exclusive Collective Bargaining Representative under Section
9(a) of the National Labor Relations Act of all employees employed by the Individual
Employers who perform work covered by this Agreement, on all present and future job
sites within the jurisdiction of the Union, on the following basis: The Union has requested
that each Individual Employer recognize the Union as the Section9(a) representative of its
employees; the Union has offered to submit to each Individual Employer, directly or
through its bargaining representative, evidence that the Union has the support of a majority
of the Individual Employer’s employees; and the Individual Employer acknowledges and
agrees that a majority of its employees have authorized the Union to represent them in
collective bargaining.

Local 16 shall have a permanent office address with telephone service where their Business
Agent or authorized officer can be communicated with between 7:30 a.m. and 3:00 p.m.
each working day for the purpose of answering inquires and providing the necessary
service to the trade.

This Agreement shall cover all work falling within the recognized craft jurisdiction of
Local 16, including without limitation of the foregoing:

Lining of all mechanical room surfaces and air handling shafts.

13
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70.

71.

The filling and damming of fire stops and penetrations including, but not limited to,
electrical and mechanical systems.

All foam applications for the purpose of thermal, acoustical, or fire protective purposes,
including RTV foams or equivalents, applied to mechanical or electrical systems.

All duct lining, and duct wrapping, done on the job site, direct application and installation
of fire protection of grease ducts, exhaust systems, or any other ductwork for acoustical or
thermal purposes.

The insulation of all field joints on pre-insulated underground piping, and the pouring of
Gilsilite or its equivalent.

Any finish material which is contiguous to the thermal or acoustical application.

The preparation, distribution of materials on job sites, assembling, molding, spraying,
pouring, mixing, hanging, adjusting, repairing, dismantling, reconditioning, maintaining,
finishing, and weather proofing of hot or cold thermal or acoustical insulation with such
materials as may be specified.

The application of any material, including metal and PVC jacketing, Alumaguard or
equivalent, on piping, fittings, valves, flanges, boilers, ducts, plenums, flues, tanks, vats,
equipment and any other hot or cold surface for the purpose of thermal control.

The Agreement shall cover all other work of a specialty nature, covered by the jurisdiction
of Local 16 or the International Union.

All such work of the Individual Employer which has normally and traditionally been
performed at the job site by the employees covered by this Agreement shall continue to be
performed at the job site by the employees covered by the Agreement. The Individual
Employer may, however, bring in for installation at the job site, materials not so fabricated
which have been fabricated elsewhere provided no employee may be required to install
such materials if fabricated under conditions less favorable to employees than those
provided under this Agreement.

None of the work covered by this Agreement, which is to be performed at the site of
construction, alteration, painting or repair of any building, structure or other work, shall be
subcontracted by any Individual Employer except to an Individual Employer who is
included within the multi-Employer collective bargaining unit covered hereby, or is
otherwise party to this Agreement or any counterpart thereof.

This provision shall be enforced only when both of the following criteria are satisfied: (1)
when such enforcement is necessary to protect and preserve to the employees in the
aforesaid multi-Employer collective bargaining unit all of the work normally and
traditionally performed by them and for no other cause. (2) For any specialty work under
Local 16's jurisdiction, for which said Union cannot provide an Employer signatory to
Local 16 the provisions of this Section shall not apply.
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72.

73.

74.

75.

76.

77.

78.

All disputes over the jurisdiction of the work covered by this Agreement, if not
satisfactorily settled, shall be referred to the Plan for Settling of Jurisdictional Disputes in
the Construction Industry or such other tribunal as may become successor thereto. The
Individual Employers and the Union agree to be bound by all of terms and provisions of the |
Plan for Settlement of Jurisdictional Disputes and by the procedural rules and regulations
of the National Joint Board, or by the provisions of any plan successor thereto which may
be adopted by the Building and Construction Trades Department, AFL-CIO.

No Individual Employer, or Responsible Managing Employee (RME) or Responsible
Managing Officer (RMO) on an Individual Employer's license, or officer or shareholder of
a corporate Individual Employer, or owner of an unincorporated Individual Employer, shall
use the tools of the trade, or personally perform any of the work covered by this
Agreement.

No active employee covered by this Agreement shall takeoff, estimate, sell, contract, or
sub-contract on any of the work covered by this Agreement.

It shall be deemed just cause for the discharge of an employee by an Individual Employer if
such employee engages in business as a contractor upon work covered by this Agreement
while on the payroll of such Individual Employer.

In the event any Individual Employer should learn of the award of any of the type of work
covered by this Agreement to any contractor not party to this Agreement, it shall
immediately notify the Union and supply it with all of its information relating thereto.

In order to protect and preserve, for the employees covered by this Agreement, all work
heretofore performed by them, and in order to prevent any device or subterfuge to avoid the
protection and preservation of such work, it is hereby agreed as follows: If and when an
Individual Employer shall perform any on-site construction work of the type covered by
this Agreement, under its own name or under the name of another, as a corporation,
company, partnership, or any other business entity, including a joint venture, wherein the
Individual Employer, through its officers, directors, partners or stockholders exercises
directly or indirectly management, control or ownership, the terms and conditions of this
Agreement shall be applicable to all such work. This clause shall be applicable to job site
work as that term is used in the construction industry proviso to Section 8(e) of the
National Labor Relations Act. This clause shall not be applicable to non-job site work.

All charges of violations of Section 77 shall be considered as a dispute and shall be
processed in accordance with the provisions of this Agreement covering the procedure for
the handling of grievances and the final and binding resolution of disputes. Neither the
Union nor the Employer shall have the right to strike or lock-out in order to enforce the
decision of the arbitration enforcing the provisions of Sections 77 and 78.
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79.

80.

8l1.

82.

83.

84.

85.

Market Recovery Program: The parties to this Agreement recognized the need for a
Market Recovery Program and the necessity of assuring the competitive position of the
parties within the industry. Consistent with that recognition, the parties will continually
monitor the effectiveness of this Agreement, relative to the specific geographic or market
areas and will endeavor, by mutual agreement, to initiate such supplements to the
Agreement as may be necessary to assure the work opportunities and the competitive
position of the Individual Employer and Local 16. Supplements to this Agreement will not
be utilized where there are President Agreements or Project Agreements which cover the
work being bid.

In order to accomplish these goals, the officers of Local 16 will meet with the members and
Employers to determine and establish procedures to respond to those markets or areas
shown to be lost or substantially lost.

A Market Recovery Committee of the three officers of Local 16 and three signatory
Employers will be established upon execution of this Agreement and shall meet quarterly,
or as needed. The Committee shall have the authority to discuss requests of an immediate
nature.

Any supplements made to the Agreement by the Local 16 officers shall be reviewed
quarterly, or as needed by the Committee to determine their effectiveness at which time the
supplement will either be extended, modified or terminated by the Local 16 officers. Jobs
bid under the Market Recovery Program shall be completed under the terms of the
applicable supplemental Agreement. The Individual Employer and Local 16 shall be
responsible for providing market data in order to determine whether such supplements have
been effective. Any false or misleading information intentionally presented by the
signatory parties in order to effect the implementation of such supplements, shall constitute
fraud, said parties reserve the right to any and all remedies available by law to seek redress.

The following items will be available for modification from the Master Agreement, when
deemed necessary to recover the market in areas found to qualify by the Local 16 officers:

83.1. Apprentice to journeyman ratios.
83.2. Wage rates.

83.3. Subsistence and travel.

83.4. Modifications in premium pay.

83.5. Modifications in work week.

Dues under this program will be set by Local 16.

No transfer of apprentices dispatched under this program will be allowed, unless said
apprentice is currently working for the Employer under the Master Agreement, or said
transfer is to another project covered under this section, being performed by the same
Employer.
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86.

87.

88.

89.

90.

91.

92.

93.

Employers making any transfer of apprentices covered under this section shall notify Local
16 in writing, within five (5) calendar days, as to the name, date and location of said
transfer.

Written notification of all supplements granted by the Local 16 officers under this section
will be given to all Individual Employers signatory to this Agreement.
No action of this committee shall be subject to the grievance procedures.

No Individual Employer signatory hereto shall be required to pay higher wages or be
subject to less favorable working conditions than those applicable to other Individual
Employers employing workmen performing similar work in the area covered by this
Agreement with the following exceptions:

On maintenance work the Individual Employer shall not request the lower wage rate
recognized by the Union and other Employers for specialized maintenance work.

The favored nation provision shall not apply to the work performed under any Special
Project Agreement.

ARTICLE VII
Union Security and Employment Procedures

All employees shall be required, as a condition of their employment, to apply for and
become members of and to maintain membership in the Union within eight (8) days
following the beginning of their employment or the date of execution of this Agreement,
whichever is the later.

The Individual Employers shall secure all employees covered by the Agreement through the
Employment Office of the Union. Satisfactory and competent employees will be furnished
within two (2) regular working days exclusive of the day they are requested. All requests
for employees must be made on a regular working day and during the regular office hours
of the Union. In the event the employees cannot be or are not furnished by the Union, the
Individual Employer may employ any person, but shall within twenty-four (24) hours notify
the Union of the name, address and social security number of the person or persons so
employed and of the date and classification of employment. If so demanded by the Union
or any Individual Employer, such employees shall be required as a condition to continued
employment, to submit to examination by the Joint Apprenticeship Training Committee to
determine their classification and qualification for employment within the industry.

93.1. Recall: The Individual Employer may recall any Class A employee covered by this

Agreement who is registered on the out of work list and available for employment for
a period of up to One Hundred Eighty Two (182) calendar days/Twenty Six (26)
weeks, provided:

93.2. The employee was dispatched to their requesting employer in accordance with this

agreement.

93.3. Employees who quit, or are terminated for cause, would not be eligible for recall.
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94.

Appropriate facilities shall be maintained in the Employment Offices of the Union for
employees and new applicants to register for employment. This registration shall be
applied to all employees and applicants without discrimination based upon age, race, color,
religion, sex or national origin or membership or non-membership in any labor
organization, except as membership in the Union may be required as a condition of
employment as required in Section 92 hereof.

Classification of Journeyman:

9s.

96.

97.

98.

Class A journeymen are those who have been employed as permanent journeymen under
the Agreement of August 1, 2010 through July 31, 2013 between the Union and the
Association or who, after the effective date of the Agreement, have successfully passed the
journeyman examination given by the Joint Apprenticeship Training Committee after
having completed the full four (4) year course of training, whether commenced before or
after the effective date. Class A status may be achieved by a Class B employee who has
completed 1,560 hours or more of service per calendar year for four (4) consecutive years.
The burden of proving previous work experience is on the applicant. An employee
achieving Class A status by employment qualification who is not employed under this
Agreement for a period of one (1) year, shall lose his status as a Class A employee. Such
person who desires to return shall do so as a Class B employee.

Class B are those qualified journeymen who have been employed as such within the
territorial jurisdiction of other Local Unions of the International Association.

Only Class A journeymen may be foremen.
In dispatching, the Employment Office shall first dispatch journeymen in Class A who are

registered and available for employment, then journeymen in Class B. Within each such
Class, journeymen shall be dispatched in the order which they register for employment.

Classification of Apprentices:

99.

100.

101.

Class A are those apprentices who are duly indentured and enrolled in the Apprenticeship
Training Program of the Union and the Association.

Class B are those employees of apprenticeship grade who have not qualified as mechanics
and have not been indentured and enrolled in the Apprenticeship Training Program of the
Union and the Association.

In dispatching apprentices, the Employment Office shall first dispatch apprentices in Class
A who are registered and available for employment and then Class B employees of
apprenticeship grade who are registered and available for employment. Within each such
Class, apprentices shall be dispatched in the order in which they registered for employment.
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102

103.

104.

105.

106

107.

. Upon being dispatched, the employee shall proceed to the job or shop as requested. When
a call is made to the dispatcher for employees to report to work on day of request, a
reasonable time shall be allowed for employees traveling from dispatcher's office to job site
as agreed by dispatcher and Employer. Employees shall be paid from time of dispatching,
except when dispatched prior to regular working hours, and shall be paid starting at regular
working hours. Confirmation of the dispatch shall be in writing and shall designate
classification of employee.

The Individual Employer may reject any employee or applicant for employment referred to
him or it by the Unions Employment Office. But may do so only if the employee or
applicant has previously been employed by said Individual Employer. Any employee or
applicant for employment so rejected shall receive One Hundred Dollars ($100.00)
reimbursed expenses, plus travel expenses and subsistence, as provided in Article IV, if
applicable, unless such employee has been previously discharged by the requesting
Individual Employer for cause as provided in Section 107, or has, within the period of six
(6) months next prior to the date of request, been rejected by said Individual Employer
pursuant to this Section, 103. Payment shall be postmarked by the next business day of
rejection, and a written record shall be forwarded to the Union office within five (5)
business days. Payment shall be mailed to the Union office. In the exercise of his or its
right to reject any employee or applicant for employment, the Individual Employer shall
not discriminate against any such employee or applicant for employment by reason of
membership or non-membership in the Union, except as provided in Section 92, or by
reason of age, race, color, religion, sex, or national origin.

In the laying-off of employees, all journeymen in Class A shall be treated as having been
hired prior to all journeymen in Class B. All journeymen in Class B shall be laid off before
any journeymen in Class A are laid off, except that on jobs in room and board areas, with
more than three (3) men, it shall not be necessary to lay off Class B journeymen and
replace them with Class A journeymen.

Similarly all apprentices in Class A shall be treated as having been hired before those in
Class B and all those in Class B shall be laid off before those in Class A.

105.1. When laying off employees covered by this Agreement the Individual Employer shall
notify the Union in writing within five (5) business days after layoff.

. Nothing herein shall be construed to require an Individual Employer to rehire any employee

whom he has discharged or rejected for employment under Sections 103 and 107, except in
cases where such discharge or rejection has been found to be wrongful under the grievance
procedure provided in Article XIV.

Notwithstanding the provision of Sections 104, 105 and 106 employees may be discharged

at any time for cause. When an employee is discharged for cause, the Individual Employer
shall within five (5) days so notify the Union, stating the reason therefore in writing, failing
which it shall be conclusively presumed that the discharge was for other than cause.

107.1. Absenteeism: Termination for absenteeism shall be per the International Professional

Craftsman Code of Conduct (PCCC) policy involving three steps: 1. Verbal warning.
2. Written warning. 3. Discharge for cause.
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108.

109.

110.

111.

The provisions of Article VII and Article XV are intended to be, and are, the only
provisions governing the hiring, dispatching, discharging or laying-off of employees
without discrimination based upon age, race, color, religion, sex, or national origin or
membership or non-membership in any labor organization, or activity for or against any
labor organization, except as membership in the Union may be required as a condition of
employment as required in Section 92. No constitutional provision, by-law, rule,
regulation, policy, or requirement of the Union, the Association or Individual Employer
shall in any way affect the application thereof.

The Union and the Individual Employers shall for the information of employees and
applicants for employment at all times keep copies of Article VII posted in places where
notices to employees are usually posted.

If at any time it is considered necessary by the Affirmative Action Committee, the
provisions of Article VII may be varied in their application to any one particular job, to the
extent necessary to comply with the Affirmative Action Program or any law, federal or
state, pertaining thereto.

Any employee or applicant for employment claiming to be aggrieved by the application or
enforcement of the provisions of Article VII, whether by the Union, the Association or any
Individual Employer, shall submit the same to the grievance procedure provided in Article
XIV. The right of the Employer to reject employees and applications for employment
under Section 103 shall not, however, be subject to the grievance procedure.

Union Activity:

112.

113.

114.

No employee shall be discriminated against for activity for or against the Union.
Employees shall be permitted to take such time as may be necessary to engage in work for
the Union, provided, however, that said employees shall be paid no compensation
whatsoever by the Employer for the time devoted to the performance of said duties.

Local 16 shall notify the Individual Employer of the appointment of each Steward. The last
man to be laid off shall be the Job Steward except as provided in Sections 104, 105, 106
and 107.

The Union shall within thirty (30) days of the date of execution of the Agreement furnish to
the WICA, Northern California Chapter, Inc. a list of the names of all employees registered
with it, together with the Classification of each, and in the cases of an apprentice, whether
in his first, second, third, or fourth year, and shall thereafter, notify the WICA, Northern
California Chapter, Inc. of any changes, additions to, or deletions from the list, annually, by
July 1 of each year.
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ARTICLE VIII
Recognition of Picket Lines

115. No employee covered hereby may be discharged or otherwise disciplined by any Individual
Employer for refusal to cross a primary picket line established by an International Union
affiliated with the Building and Construction Trades Department, AFL-CIO, or a Local
Union thereof, which picket line has been authorized, sanctioned or otherwise cleared by
the local Building Trades Council having jurisdiction over the area in which the job is
located after the Individual Employer has been notified and given an opportunity to be
heard.

ARTICLE IX
Trust Funds
Health and Welfare

116. Employers shall pay to the Heat and Frost Insulators of Northern California and Local 16
Health and Welfare Trust Fund, on or before the 20th day of the month following the
month in which the work was performed, the sum of Eight Dollars and Fifty Cents ($8.50)
for each hour worked by each of his journeymen and second, third, and fourth year
apprentices, covered by this Agreement. Effective 08/01/99, the contribution rate of Three
Dollars Sixty Cents ($3.60) was increased Ten Cents ($0.10) to Three Dollars Seventy
Cents ($3.70) to cover Retiree Dental and Vision care. Contribution rates for other
employees covered by this Agreement shall be as stated herein. Said Trust Fund shall be
administered in accordance with that certain Trust Agreement as executed by the parties
hereto on the 11th day of September 1952, and any amendments thereto.

117. Under the terms of this Agreement the Trustees of the Fund are authorized to modify the
benefit level and establish hourly contribution rates. Any such modification of benefit
level or contribution rate shall be made effective only on 90 days notice.

117.1. Under the terms of this Agreement the Trustees of the Fund are authorized to modify
the benefit level and establish hourly contribution rates for Retiree Health and
Welfare coverage. Any and all increases in contribution rates to maintain the current
level of Retiree benefits shall be borne by the employees and shall be diverted from
the established wage rate.

118. Any required modification of the specified contribution rates required to maintain the
benefit level of 08/01/10, above the first year adjustment of Eight Dollars and Fifty Cents
($8.50) and or Four Dollar and Fifteen ($4.15) levels shall be borne by the Employers, up to
a maximum of Thirty-Five Cents ($0.35) per hour in the Labor Agreement years of

- 08/01/10 - 07/31/11, 08/01/11 - 07/31/12, 08/01/12 — 07/31/13. Any increase in
contribution rates necessary to maintain the current levels which exceed Thirty Five Cents
($0.35) and any and all increases in contribution rates to increase the current level of
benefits shall be diverted from the established wage rate.
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119.

120.

121.

122.

123.

Holiday and Vacation Accounts

Effective for work performed on or after the 1¥ day of October, 2007, the Individual
Employer covered hereby shall, on or before the 20™ day of the month following the month
in which the work was performed, pay to the administrator of the Northern California Heat
and Frost Insulators, Local 16, Health and Welfare Fund (“administrator”) on behalf of
each employee covered by this Agreement the sum of Three Dollars ($3.00) per hour for
each hour worked by each of his or its employees upon work covered by this Agreement as
Holiday and Vacation payments, subject to the provisions of Section 31 with respect to
apprentices. Upon receipt of said Holiday and Vacation payments the administrator shall
transfer said payments, into an account established for each employee covered by this
Agreement at the financial institution described herein. The initial financial institution will
be the Operating Engineers Local 3 Federal Credit Union (“OE3FCU”). Any change in
financial institutions shall be determined by the Trustees of the Preservation Trust Fund.

All employees’ taxes due by reason of said hourly payments, which are, or may be, required
by the Unemployment Insurance Code of the State of California (or by any voluntary plans
adopted in lieu thereof) and by the Federal Unemployment Tax Act, Social Security Act,
and the Internal Revenue Code or by any other law, federal, state, or local, shall be
deducted, however, from the employees’ regular wages provided in Article 111, as part of
the Employer’s regular withholding therefrom.

All Employers contributions and taxes due by reason of said hourly payment, which are, or
may be, required by the Unemployment Insurance Code of the State of California (or by
any voluntary plans adopted in lieu of thereof) and by the Federal Unemployment Tax Act,
the Federal Insurance Contribution Act (Social Security Act), or by any other law, federal,
state or local, shall be paid by the Individual Employer.

The sole liability of any Individual Employer covered hereby for any vacation and holiday
benefits shall be the liability as provided herein to pay said hourly sums to said
administrator on behalf of each covered employee for deposit by said administrator into
said employee’s individual account at the designated financial institution, and such liability
as is, or may be imposed by law to pay Employer’s (as distinguished from employees) taxes
due by reason of said hourly payments. Employees covered by this Agreement shall look
exclusively to said employees’ individual accounts at the designated financial institution for
any and all vacation benefits.

In addition to the hourly payments required by Section 119, the Individual Employer shall
on or before the 20™ day of each month pay the sum of Two Cents ($0.02) per hour for each
hour worked during the preceding month by each employee covered by the Agreement to
the Trustees of the Preservation Trust Fund established pursuant to Article XX, to be used
by said Trustees exclusively for the purpose of paying the expenses of administration of
said payments and deposits. This Two Cents ($0.02) per hour is in addition to the
contributions set forth in Section 189 and shall be accounted for separately by said
Trustees.
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124.

125.

126.

127.

128.

Upon action of the Trustees of the Preservation Trust Fund to reduce said administrative fee
below the Two Cents ($0.02) per hour in the event that the said Trustees determine that said
reduction may be made without in any way impairing the ability of said Trustees to meet
the expenses of administration of said payments and deposits. In the event of any such
reduction the obligation of the Individual Employer shall be fully satisfied by paying the
reduced amount during any period of reduced contribution determined by the Trustees of
the Preservation Trust Fund without, however, affecting liability for payments based on
hours worked during any previous month prior to such reduction. In no event may the
Trustees of the Preservation Trust Fund increase the Employer’s payment of expenses of
administration in excess of Two Cents ($0.02) per hour. No part of the payment of Two
Cents ($0.02) per hour for administration or any lesser amount determined by the Trustees
of the Preservation Trust Fund shall in any event be used to provide employee vacation and
holiday benefits or shall be repaid to or refunded to the Individual Employers paying the
same (except such repayments as may be made by reason of clerical errors in computing the
amount of such payment).

Employees who have been credited with not less than 1,560 hours of vacation pay during a
calendar year shall be required to take a week's vacation in the calendar year next following
for each 780 hours so credited, less any equivalent time the employee may have lost in the
interim by reason of sickness, injury, or unemployment resulting from any cause beyond his
control.

The vacation week shall consist of five consecutive working days commencing on a
Monday. Required vacation time may be taken either consecutively or at different times
during the calendar year as may be agreed upon by the Individual Employer and the
employee.

Apprenticeship Training Fund

Effective for work performed on and after the 1st day of August 2010, the Individual
Employers shall pay to the Insulation and Allied Industry Workers of Northern California
and Local 16 Apprenticeship Training Fund on or before the 20th day of the month
following the month in which the work was performed, the sum of Forty-Five Cents ($0.45)
per hour worked by each of his employees upon work covered by this Agreement, provided,
however, that the Trustees shall have authority to reduce or increase, from time to time, the
amount of such contributions. Any such modification of contribution rate shall be made
effective only on ninety (90) days notice. Any required modification of specified
contribution rates in the Agreement shall be diverted from the established wage rate. Said
Trust Fund shall be administered in accordance with the terms and provisions of a Trust
Agreement dated October 10, 1961, negotiated by the Union and the Association, and any
amendment or amendments which may hereafter be made thereto.

Local 16 and WICA understand the need for rigorous and continuous training to meet the
industry challenges. In order to develop a national curriculum that will provide training
manuals, materials and classroom equipment in the development and assistance of local
apprentice programs a maximum of Five Cents ($0.05) per hour worked shall be deducted
from the above contribution rate of Forty Five Cents ($0.45) and contributed to the
International Insulation Industry Apprenticeship Training Fund. Any administrative costs
associated with this International contribution shall be borne from this Five Cent ($0.05)
contribution.
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129.

130.

131.

132.

133.

134.

135.

136.

137.

138.

The Individual Employer agrees to be bound by all of the terms and provisions of the Trust
Agreements referred to in Sections 116 through 128, and any amendment or amendments
thereto, whether signatory thereto or not.

Pension Fund

The Individual Employer shall pay to the Western States Allied Pension Fund the sum of
Five Dollars and Six Cents ($6.66) - ($2.10 to the Individual Account Plan and $4.56 to the
Defined Benefit Plan) per hour for each hour worked by each of his mechanics, on work
covered by this Agreement, subject to Appendix A attached hereto.

Contribution rates for other employees covered by this Agreement shall be as stated in
Article II1.

The Employers shall pay to the Western States Allied Fund any additional amounts per
hour as may be determined in accordance with Agreements between the Western States
Conference of Allied Workers and Western Insulation Contractors Association provided
that any additional contribution is made by an adjustment within the total cost package of
the Agreement.

Pension payments are due on or before the 20th day of the month following the month in
which the work was performed and each monthly payment shall include payments for all
payroll periods which ended during the previous month.

The failure to make the pension payments herein required shall not be subject to the
grievance or arbitration procedure provided for in this Agreement and it shall not be a
violation of any provision of any collective bargaining agreement, including any no strike
or stoppage provision, for the Local Union to refuse to man any job or to withdraw
employees from the job or jobs of a delinquent Employer.

The undersigned Employer accepts a true copy of the Agreement and Declaration of Trust
dated November 20, 1959, as amended and restated August 1, 1998, which is made a part
thereof.

It is understood and agreed that the Employer, by its signature to this Agreement, accepts
the terms and provisions of the Agreement and Declaration of Trust, and shall be bound
thereto and thereby upon acceptance by the Board of Trustees.

The Employer Trustees named in the Agreement and Declaration of Trust, and additional
Employers Trustees appointed pursuant to the terms of the Agreement and Declaration of

Trust, and their successors in trust, are and shall be his representatives.

The Employer approves and consents to the appointment of the Trustees of the said
Agreement heretofore appointed and hereafter selected as provided for in said Agreement.
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139.

140.

141.

142.

143.

144.

145.

146.

The Employer further ratifies, confirms, approves and consents to all of the acts of the said
Trustees, or their duly appointed successors, heretofore or hereafter taken in the creation
and administration of said Trust Agreement, including without limitation, the
establishment, maintenance, modification and termination, of a pension plan, the amount
and type of benefits which may be provided thereunder, the crediting of service for the
purpose of determining the benefits of individual employees, and the methods of funding
and paying the benefits.

The Employer further ratifies, confirms, approves and consents to all amendments of the
said Trust Agreement that may hereafter be made by written Agreement between the
Trustees and the Western States Conference of Allied Workers and the Associated
Insulation Contractors of the Western States regardless of whether the undersigned
Employer is a member of the Associated Insulation Contractors of the Western States.

This Agreement shall be binding upon and shall insure to the benefit of the heirs,
successors, transferees, and assigns of the respective parties hereto.

The Local Union shall forthwith notify the Administration Office of the Fund of the fact
and date of execution of this Agreement by an Individual Employer, such Employer's name
and the name of an Employer party to a National Agreement when such Employer employs
employees in the jurisdiction of a Local Union and shall submit to such office a duplicate
original of such Agreement.

Occupational Health and Research Fund

Employers shall pay to the Western States Allied Health Fund the sum of Twelve Cents
($0.12) per hour for each hour worked by each employee covered by this Agreement, and
whatever additional amounts per hour as may be determined in accordance with
Agreements between the Western States Conference of Allied Workers and the Western
Insulation Contractors Association provided that any additional contribution is made by an
adjustment within the total cost package of this Agreement for maintaining and/or
improving disability benefits.

Said Trust Fund shall be administered in accordance with the Trust Agreement of the
Western States Conference of Allied Workers, and the Associated Insulation Contractors of
the Western States, and any amendment or amendments thereto. The Individual Employer
agrees to be bound by all of the terms and conditions of said Trust Agreement and
amendment, or amendments thereto.

The rates of contribution to the various Trust Funds as set forth in this Article are, and shall
be, subject to increase during the term of this Agreement, as provided in Section 33.

All payments provided for in this Article shall be due and payable monthly on or before the
20th day of each calendar month for all work performed in the preceding month. In respect
to all such payments, time is of the essence. The parties hereto recognize and acknowledge
that the prompt payments of amounts due by the Employer pursuant to these sections are
essential to the maintenance in effect of the various funds and plans involved, and that it
would be extremely difficult if not impractical to fix the actual expense and damage to the
parties hereto and to the funds which would result from failure of an Individual Employer
to make the monthly payments in full within the time provided. Therefore, it is agreed that
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147.

148.

149.

150.

I51.

the amount of damages to each said Fund and to the parties hereto resulting from any such
failure shall be by way of liquidated damages, and not assessment or penalty, the sum of
Twenty Five Dollars ($25.00) for each such failure to pay in full within such time limits
provided, or 20% of the amounts due and unpaid, whichever is the greater, which said
amount or amounts of liquidated damages shall become due and payable to the Funds at
their respective principal offices, upon the day immediately following the date on which
the Employer became delinquent and shall be added to and become a part of amount or
amounts due and unpaid and the whole thereof shall bear interest at the rate of 7% per
annum until paid.

If any Individual Employer defaults in any of the payments provided for in this Article,
then in addition to the amount or amounts due and the liquidated damages provided herein,
there shall be added to the obligation to the Employer who is in default, in each case, all
reasonable expenses incurred by the Administrators of the separate funds or by any party
hereto, in collection of the same, any including but not limited to, in case suit be brought,
reasonable attorney's fees, accounting costs and court costs.

In addition to the foregoing, it shall not be a violation of this collective bargaining
agreement for the Union to refuse to man any job, or withdraw employees from the job or
jobs, of the delinquent Individual Employer, or otherwise take concerted actions against
such Individual Employer.

Check-off Union Dues or Service Charges

The Employer will deduct from the hourly wages of each employee who individually and
voluntarily authorizes the Employers signatory to this Agreement, in writing, to make such
deductions, such amount per hour worked by the Employee as is designated in the
Employee's authorization as Union membership dues or equivalent service charges. Such
deductions shall be made in accordance with the following provisions.

Such deductions shall be made only in accordance with instructions upon authorization
cards which shall be in a form supplied by the Union. In order to be effective, such
authorization cards shall be delivered by the Union to a Bank designated by the Union,
with copies of such cards to be submitted simultaneously to the Employers signatory to this
Agreement. Such authorizations and assignments shall not be revocable for a period of
more than one (1) year for their effective dates, or beyond the termination date of this
Agreement, whichever occurs sooner, provided that such authorizations and assignments
shall continue in full force and effect for yearly periods beyond the irrevocable period set
forth above, and each subsequent yearly period shall be similarly irrevocable, unless
revoked by the employee within fifteen (15) days after any irrevocable period hereof. Such
revocations shall be effective by written notice to both the Employer and the Union within
such fifteen day period.

Deductions for Union membership dues or equivalent service charges shall be withheld by
the Employer from the employee's weekly pay and shall be forwarded with a monthly
transmittal form for deposit to the account of the Union in a Bank to be designated by the
Union.
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Such payroll deductions shall begin immediately if the employee has an authorization card
on file with the Bank and a copy of the card on file with the signatory Employers, or within
three (3) days subsequent to receipt by the Bank designated by the Union, and by the
signatory Employers, of the authorization cards or copies thereof, provided for in Section
149.

The Employer's obligation to make such deductions shall terminate in the event the
employee shall for any reason cease to be employee of the Employer, or upon receipt by
the Employer of a written revocation by the employee of such authorization card.

Both the Union and the Employer shall have the right to notify employees of the provisions
of this section.

The Bank shall retain any such original authorization cards on file until revocation of the
cards and for a period of at least two (2) years thereafter.

The Individual Employers shall deduct for Union membership dues or equivalent service
charges which shall be in the amount per hour worked as determined by Local 16. The
amount of such deductions may be changed at allocation time as specified in Section 33.

ARTICLE X
Strikes and Lockouts

It is mutually agreed and understood that during the period when this Agreement is in force
and effect, neither the Association Chapter nor the Employers will authorize or engage in
any lockout; and that the Union will not authorize any strike, slowdown or stoppage of
work in any dispute, complaint or grievance arising under the provisions of this Agreement.
When an Individual Employer fails to comply with an arbitrator's decision, it shall not be a
violation of this Agreement if the Union withdraws or refuses to dispatch employees to
such Individual Employer, under Article VII. Employees so withdrawn shall not lose their
status as employees but shall not be entitled to receive any wages or other compensation
during the period of their withdrawal.

ARTICLE X1
Liability of the Parties

It is mutually understood and agreed that neither the Association Chapter, the Individual
Employer, nor the Union shall be liable for damages caused by the acts or conduct of any
individual or groups of individuals who are acting or conducting themselves in violation of
the terms of this Agreement without authority of the respective party, provided that such
action or conduct had not been specifically authorized, participated in, fomented, or
condoned by the Association Chapter, the Individual Employer or the Union, as the case
may be.
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ARTICLE XI1
Employer's Membership

This Agreement is made for and on behalf of, and shall be binding upon, all persons, firms
or corporations that at the time of the execution of this Agreement have authorized, or
during the term of this Agreement authorize, the Association to represent them, and any
other Employer who may execute this Agreement or a counterpart thereof.

The Association represents that, upon the date of the execution of this Agreement, it
represents those persons, firms or corporations whose names are listed on Appendix C,
attached hereto, which is hereby made a part hereof, and said persons, firms or corporations
so listed have duly authorized it to make this contract for and on their behalf as parties
hereto. The Association shall notify the Union in writing of any changes to Appendix C
within thirty (30) days of said changes.

This Agreement shall be binding upon the heirs, executors, administrators, successors,
purchasers and assigns of the parties hereto.

ARTICLE XIII
Severability

It is not the intent of either party hereto to violate any laws, rulings or regulations of any
governmental authority or agency having jurisdiction of the subject matter of this
Agreement, and the parties hereto agree that in the event that any of the provisions of this
Agreement are finally held or determined to be illegal or void as being in contravention of
any such laws, rulings or regulations, nevertheless, the remainder of this Agreement shall
remain in full force and effect, unless the parts so found to be voided are wholly
inseparable from the remaining portion of this Agreement. The parties agree that if and
when any provisions of this Agreement are finally held or determined to be illegal or void
they will then promptly negotiate and execute lawful substitutes therefor.

ARTICLE X1V
Grievance Procedure

Grievances of the Union or the Employer, arising out of the interpretation of enforcement
of this Agreement shall be settled by the Employer directly involved and the representative
of the Union.

To be valid, grievances must be reduced to writing (with the grieved Article and Section of
the contract specified and the desired remedy) and filed by certified mail, faxed, or hand
delivered to the Union and the Employer within fifteen (15) working days of the date of the
alleged violation giving rise thereto. The parties shall meet and in the event that the
representatives from each side are not able to reach an agreement by the tenth (10th)
working day after receiving notification, the grievance may be referred, within 15 working
days, to a mutually agreed upon arbitrator for final and binding arbitration.

The parties will request the Federal Mediation and Conciliation Service to furnish a list of
five (5) arbitrators from which the arbitrator shall be selected. Such selection shall be
accomplished by the Union and the Employer striking one (1) name from the list in turn
until only one (1) name remains. The arbitrator's decision shall be submitted in writing
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within 30 days and shall be final and binding. The expense of the arbitrator, court reporter
and the cost of necessary expenses required to pay for facilities for the hearing of cases,
shall be borne by the losing party involved. The arbitrator's decisions shall be confined to
the question posed by the grievance and the arbitrator shall not have the authority to
modify, amend, alter, add to or subtract from any provision of this Agreement.

Grievances relating to Employers not signatory to this Agreement and bound to other
Agreements and/or under the International Association of Heat and Frost Insulators and
Asbestos Workers in order to be valid, the grievances must be reduced to writing (with the
grieved Article and Section of the contract specified and the desired remedy) and filed by
certified mail, faxed, or hand delivered to the Union and the Employer within fifteen (15)
working days of the alleged violation or of the aggrieved party’s discovery of the alleged
violation whichever is later.

ARTICLE XV
Joint Apprenticeship and Training Committee

The parties hereto acknowledge that on October 14, 1981, Apprenticeship Standards of the
Northern California Heat and Frost Insulators and Allied Workers Joint Apprenticeship
Committee together with addendum’s thereto were agreed upon and subsequently approved
by the Department of Industrial Relations, Division of Apprenticeship Standard on
November 24, 1981. Said Apprenticeship Standards and any addendum’s thereto or
revisions thereof are hereby incorporated herein and made a part of this Agreement.

Notwithstanding any other provision in this Agreement, any dispute regarding the
application of the rules and regulations of the Apprenticeship Standards shall be resolved
solely by the JATC in accordance with the rules contained in said Standards and shall not
be subject to the provisions of Article XIV.

ARTICLE XVI1
Affirmative Action Committee

Within sixty (60) days after the execution of this Agreement the Association shall appoint
three (3) representatives and the Union shall appoint three (3) representatives as members
of the Affirmative Action Committee for the Insulation Industry of Northern California.

The Committee shall meet, select their officers and establish an Affirmative Action
Program to assure members of minority groups of equal opportunity for employment in the
Insulation Industry of Northern California.

The Committee will meet regularly to review the Affirmative Action Program established
under this Agreement, evaluate the progress made under the Program and will review
methods of implementing additional and new programs.

The Commiittee will establish communication with leaders of local interested public and
private organizations and other Affirmative Action Programs to review the possibility of
integrating programs to eliminate a duplication of efforts within the Building Construction
Industry.
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The Union, the Association, and all Individual Employers party hereto shall be responsible
for compliance with the requirements of any such Affirmative Action Programs and
implementation of the policies established by the Committee pursuant thereto.

ARTICLE XVII
Industry Promotion Fund

Each Individual Employer shall pay into Insulation Industry Promotion Trust Fund Eight
Cents ($0.08) per hour for each hour worked by each employee employed on work covered
by this Agreement for Individual Employer.

Individual Employers agree to be and are bound by all of the terms and conditions of the
Insulation Industry Promotion Trust Fund Agreement now in effect or any amendment or
amendments to the said Trust Agreement to be drafted in conformance with this Article.
The said Trust Agreement is hereby incorporated by reference and made a part of this
Agreement.

Insulation Industry Promotion Trust Fund shall be administered in accordance with the
aforesaid Industry Trust Fund Agreement.

All payments provided for in this Article shall be due and payable monthly on or before the
20th day of each calendar month for all work performed in the preceding month. The
Administrator of the Trust Fund shall provide each Individual Employer with a form of
report to be filled out and mailed by the Employer with his contribution to the place
designated by the Administrator. Such report and contribution must be in the hands of the
Administrator not later than the 20th of the month or else the Individual Employer shall be
deemed and held to be delinquent in the monthly payments required by this Article. If any
Individual Employer defaults in regard to the payments provided for in this Article then in
addition to the amount due there shall be added to the obligation of the Individual
Employer, who is in default, interest at the rate of seven percent (7%) per annum until paid,
reasonable attorney's fees for collection of same, accounting costs and court costs.

Insulation Industry Promotion Trust Fund shall be used for the purpose of promoting the
interests of the insulation industry in the area covered by this Agreement. The purpose of
the Fund includes promoting programs of industry education, advertising, training,
administration of collective bargaining agreements, improving the technical and business
skills of Employers, stabilizing and improving labor Union relations and promoting,
supporting and improving the training and employment opportunities for employees. No
part of these payments shall be used for any purpose opposed to the interest of the Union,
any Local Union or employees covered by this Agreement.

The Insulation Industry Promotion Trust Fund shall be administered solely by the
Employer.

Neither the Union nor any local Union shall be responsible for the administrations of such
fund or for the collection of any of the amounts required to be made into said Fund by the
Individual Employer as provided in this Article.

In the event that an Individual Employer elects not to pay into the Insulation Industry
Promotion Trust Fund the sum of Eight Cents ($0.08) per hour for each hour worked by
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each of his employees covered by this Agreement, he shall pay into the Insulation and
Asbestos Workers of Northern California and Local 16 Health and Welfare Trust Fund the
sum of Eight Cents ($0.08) per hour for each hour worked by his employees covered by
this Agreement.

There shall be three (3) Labor-Management Dinner meetings to be held annually, with the
officers of Local 16, one of which shall be devoted to maintenance only. At these
meetings, a presentation shall be made as to how this Fund has promoted the Insulation
Industry. These meetings shall be paid for by the Insulation Industry Promotion Trust
Fund.

ARTICLE XVIII
Bonding of Employers and Worker’s Compensation

Each Individual Employer shall post and maintain a bond, (1) to be issued by a properly
qualified surety Company doing business in the State of California, or Nevada, in the
amount of Thirty Thousand Dollars ($30,000.00) for ten (10) employees or less and Sixty
Thousand Dollars ($60,000.00) for eleven (11) employees or more or (2) to deposit the
equivalent of cash in an escrow account in a bank to be selected by the parties, to guarantee
the payment of wages, travel expense, mileage, subsistence and any and all amounts
payable to all of the Trust Funds provided for in Article IX hereof, required by the
Agreement.

The bonding status of all Employers will be maintained on a current basis by the Health
and Welfare Trustees and copies of proof of bond will be kept by Local 16 and the Trust
Fund offices. The Union shall withdraw a delinquent Employer's employees upon written
notification from the Trust.

Should an Employer allow his bond to lapse or to be canceled, that Employer and Local 16
shall be notified of such occurrence by the Trust. If a new bond or renewal of the original
bond is not delivered to the Trust Office and Local 16 within ten (10) working days, a One
Hundred Dollar ($100.00) fine shall be imposed, payable to the Heat and Frost Northern
California Local 16 Health and Welfare Plan. Local 16 may cover that particular Employer
with a bond or shall withdraw that Employer's employees and shall not be required to
dispatch any employees to such Individual Employer as otherwise required by Article VII.
A new Employer will have ten (10) working days to get a bond after he has signed the
Agreement, otherwise Local 16 shall withdraw his employees.

In the event that any Individual Employer should, during the term of this Agreement,
change its Workmen’s Compensation Insurance Carrier, it shall notify the Union in writing
within ten (10) days of the effective date of the policy of such change, giving the name and
address of the new Carrier and the effective date of change. In any event, whether or not
any change in the Carrier has been made, the Individual Employer shall on, or before the
15" of January of each year, notify the Union in writing of the name of its then current
Workmen’s Compensation Insurance Carrier, failing which the right of the Individual
Employer to request the dispatch of employees through the Employment Office of the
Union shall be suspended until it has complied.
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ARTICLE XIX
Amendments

Except as otherwise specifically provided herein, this Agreement fully and completely
incorporates the understanding of the parties hereto and constitutes the sole and entire
Agreement between the parties on any and all matters subject to collective bargaining.
None of the parties shall, during the term of this Agreement, demand any change therein,
nor shall any party be required to bargain with respect to any matter except as provided in
Articles XIII and XVIII. Without limiting the generality of the above, all parties in their
own behalf and on behalf of their respective members bound hereby, waive any right to
demand of any other party any negotiating bargaining or change during the life of this
Agreement with respect to pensions, retirement, health and welfare, annuity, or insurance
plans, or respecting any questions of wages, hours, or any other terms or conditions of
employment; provided that nothing herein shall prohibit the parties from changing the
terms of this contract by mutual agreement.

ARTICLE XX
Preservation Trust Fund

October 1, 1989, a Preservation Trust Fund (P.T.F.) was established and such trust will
function as permitted by the Labor-Management Act of 1978.

The Trust will be funded by joint Employer and Union contributions, but in no event shall
the contribution exceed four cents ($0.04) (two cents from the Employer and two cents
from the Union) per hour worked by employees covered by this Agreement. The initial
contribution shall be one cent Union and one cent Individual Employer. The Trustees shall
have the authority to change the contribution rate on the anniversary date, not to exceed the
maximum listed above.

The Trust is established and its purpose and objectives are:

To improve communication between representatives of labor and management.

To provide employees and Employers with opportunities to study and explore new and
innovative approaches to achieving organizational effectiveness.

To study and explore ways and means of eliminating potential problems which reduce the
competitiveness and inhibit the economic development of the area industry.

To expand and improve working relationships between employees and managers.
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ARTICLE XXI
Uniform Drug and Alcohol Abuse Program

Policy Statement: The parties recognize the problems created by drug and alcohol abuse
and the need to develop prevention and treatment programs. The Association and the
Union are committed to protect people and property and to provide a safe working
environment. The purpose of the following program is to establish and maintain a drug
free, alcohol free, safe, and healthy work environment for all employees, said policy only
to be implemented when required by bid documents.

Definitions:

196.

197.

198.

199.

200.

201.

202.

Company. The term "Company refers to an Employer who is a party to, or bound by the
terms of, a collective bargaining agreement with the Heat and Frost Insulators and Allied
Workers Local 16.

Company Premises. The term "Company Premises" refers to the construction job site for
which the Company has responsibility as well as all property, facilities, land, buildings,
structures, automobiles, trucks, and other vehicles owned, leased or used by the Company.

Prohibited Substances. The term "Prohibited Substances" refers to any drug the possession
of which is prohibited by law.

Employee. The term "Employee" refers to a person employed by the Company and
represented by the Union.

Accident. The term "Accident" refers to injury to a person or damage to property to which
an employee's conduct contributed directly or indirectly.

Reasonable cause. The term "Reasonable Cause" refers to erratic behavior, such as
noticeable imbalance, incoherence, and disorientation, or other incidents or circumstances
that would lead one reasonably to conclude that an individual was impaired by drugs or
alcohol.

Union. The term "Union" refers to the Heat and Frost Insulators and Allied Workers Local
16 representing the Employees employed by the Company.

Confidentially:

203.

All parties to this program have only the interest of employees in mind, and, therefore,
encourage any employee with a substance abuse problem to come forward and voluntarily
accept the assistance of the parties in combating the problem. An employee assistance
program will provide guidance and protection for such an employee during the period of
recovery. If an employee volunteers for help, the Company will make every reasonable
effort to return the employee to work upon recovery. The Company will also assure that
information regarding the substance abuse problem of any employee that volunteers for
help will remain confidential.
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All action taken and information obtained pursuant to this policy will remain confidential.
Such information will not be disclosed to anyone outside the Company. All test results and
related records must be kept confidential. The laboratory or other facility conducting a test .
for the presence of illegal drugs or alcohol shall not reveal any information to anyone other
than the Company, the Union and the employee and shall not reveal to the Company or the
Union any information unrelated to determining whether the tested employee was impaired
by illegal drugs or alcohol.

When a test is required, the specimen will be identified by a code number, not by a name,
to insure confidentiality of the donor. Each specimen container will be properly labeled
and made tamperproof. The donor must witness this procedure.

Any employee submitting to a drug or alcohol test shall have all test results and related
records supplied to the employee upon written request and release by the employee within
fifteen (15) days of the final test results.

Rules, Disciplinary Actions & Grievance Procedures:

207.

208.
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210.

211.

212.

213.

214.

215.

Rules. Each employee must report to work in a physical condition that will enable him to
perform his job in a safe and efficient manner. Employees shall not use, possess, dispense,
or receive prohibited substances or alcoholic beverages on or at the job site.

Discipline. When the Company has reasonable cause to believe that an employee is
impaired by a prohibited substance or by an alcoholic beverage, the employee may be
suspended, for reasons of safety, until test results are available. If no test results are
received after three (3) working days, the employee, if available, shall be returned to work
with back pay. If the test results prove negative, the employee shall be reinstated with back
pay. In all other cases:

Applicants testing positive for prohibited substances will not be hired.

Employees who have not volunteered for an employee assistance program and who test
positive will be subject to termination.

If reasonable cause exists, an employee must submit to a drug and alcohol test, if the
Company requests him to do so, and an employee who refuses to do so will be subject to
termination.

Employees found in possession of prohibited substances will be subject to termination.
Employees found selling or distributing drugs will be subject to termination.

Employees found to be under the influence of alcohol while on duty, or while operating a
company vehicle, will be subject to termination.

Prescription Drugs: Employees using prescription medication that may impair the
performance of job duties, by affecting either mental or motor functions, must immediately
inform their supervisors of such prescription drug use. For the safety of all employees, the
Company will consult with the employee and his physician to determine if a reassignment
of duties is necessary. The Company will attempt to accommodate the needs of the
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employee by making an appropriate assignment. If, however, a reassignment is not
possible, the employee will be placed on temporary medical leave until determined to be fit
for duty by the prescribing physician.

216. Grievances: All aspects of this program will be subject to the grievance and arbitration
procedure of the applicable collective bargaining agreement between the Union and the
Company.

Drug and Alcohol Testing:

217. The Company and the Union agree that employees may be required to submit to drug and
alcohol testing under the following circumstances.

218. The Company may require job applicants to submit to a drug and alcohol test. Prehire
employees who do not test positive will be paid $50.00 in reimbursed travel expenses to
complete the drug test upon his employment. It is understood that all applicants must pass
a test as a condition of employment. Applicants who are put to work pending the results of
a test will be considered probationary employees. The Company will make all reasonable
effort to minimize the time involved in drug testing.

219. The Company may require an employee to submit to a drug or alcohol test if a supervisor
has reasonable cause to believe that the employee is impaired at work by a prohibited
substance or an alcoholic beverage.

220. The Company may require an employee to submit to a drug and alcohol test if the
employee is involved in a workplace accident.

221. The Company may require an employee to submit to a drug and alcohol test for a two year
period as part of a follow up to counseling or rehabilitation for substance abuse.

222. Drug and alcohol testing will be conducted by an independent laboratory accredited by the
National Institute on Drug Abuse or the College of American Pathology.

223. A test will be considered positive for a drug if the level detected meets or exceeds the
cutoff level established for that drug by the Mandatory Guidelines for Federal Workplace
Drug Testing Programs. A test will be considered positive for alcohol if it shows a blood
alcohol level that is sufficient to demonstrate alcohol intoxication under applicable state
law.

224, Urine samples shall be separated into two containers at the time of donation. One portion
of the original urine sample shall be kept secure and chemically stable and made available
for verification of laboratory testing results. An employee whose urine sample produces a
positive result shall have the right to have his sample retested, at his expense, at an
accredited laboratory of his choice. If the retesting produces a negative result, the result of
the initial test shall be deemed negative as well.

225. The handling and transportation of each specimen will be documented in a manner that
properly establishes the chain of custody.
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226. Any initially positive result will be confirmed by a gas chromatography mass spectrometry
(GC/MS) test. Unless an initially positive result is confirmed by a GC/MS test, it shall be
deemed negative and reported as such by the laboratory or other testing facility.

227. All employees will have the right to discuss and explain the results of their tests with a
Medical Referral Officer and an appropriate representative of the Company, including the
right to advise the Company of any medication prescribed by his physician, or of any other
circumstances, that may have affected the test results.

228. No employee shall be required to sign any waiver forfeiting any rights or limiting the
liability of the Company, the owner, or any other person or entity connected with the
performance of drug or alcohol tests.

229. The Company will bear all costs of all testing procedures.
Rehabilitation and Employee Assistance Program:

230. Employees are encouraged to seek help for a drug or alcohol problem before it deteriorates
into a disciplinary matter. If an employee voluntarily notifies the Company that he may
have a substance abuse problem, the Company will assist in locating a suitable employee
assistance program for treatment and, will counsel the employee regarding medical benefits
available under the Health and Welfare Fund established by the collective bargaining
agreement.

231. If treatment necessitates time away from work, the Company shall provide for the
employee an unpaid leave of absence to permit participation in an agreed upon treatment
program. An employee who successfully completes a rehabilitation program shall be
reinstated to his former employment status, if work for which he qualifies exists.

232. Employees returning to work after successfully completing the rehabilitation program may
be required to submit to drug tests, without prior notice, for a period of two years. A
positive result on such a test may lead to discipline as described in this program.

No Discrimination:

233. This program will be applied only to accomplish the policy set forth in Section 195 and
will not be used to discriminate against or harass any Employee.

ARTICLE XXII
Term of Agreement

234. This Agreement shall be effective as of the first day of August, 2010, and shall continue in
full force and effect for a period of three (3) years to and including midnight of the 31st day
of July, 2013, and from year to year thereafter unless either party gives written notice to the
other no more than ninety (90) days and no less than sixty (60) days prior to the first day of
August, 2013, or any anniversary thereof of its desire to modify or terminate the same.
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WITNESS WHEREOF the parties hereto have executed this Agreement as evidenced below.

Western Insulation Contractors Association,
Northern California Chapter, Inc.

Scott Strawbridge, Executive Secretary N.C.C.W.L.C.A. Date

WICA Committee members:

Frank Rodgers, F. Rodgers Specialty Contractors
Shahram Ameli, Bayside Insulation

Eric Sarmento, Farwest Contracting

Adam Polkinghorne, Performance Contracting, Inc.

International Association of Heat and Frost Insulators
and Allied Workers Local 16

Steve Steele, Business Manager Date

Local 16 Committee members:

Bill Hodges, President

Mel Breshears, Business Agent
Chris Greaney, Business Agent
Rick Bartels, Committee Member
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MEMORANDUMS OF UNDERSTANDING

1.

10.

11.

12.

13.

It is hereby agreed that there shall be one thousand five hundred (1,500) 812" x 11” copies
of this Agreement printed. The printing shall be paid for by the Preservation Trust Fund.

Upon ratification of the negotiated changes, all other language in the existing Master
Agreement remains the same.

Upon ratification, the N.C.C.W.I.C.A. will be bound by this Agreement. Effective August
1,2010 N.C.C.W.I.C.A. members are listed in Appendix C.

Local 16 will extend the Supplemental Agreements. Present projects secured through
Supplemental Agreements, shall be submitted in writing, including the man hours, start
dates and completion dates, to the Executive Secretary of WICA and Local 16 by fax and
certified mail within fourteen (14) days of July 31, 2010, or these projects will be
completed under the terms and conditions of the Master Agreement.

Whenever the use of the masculine pronoun is used in this labor Agreement it shall also be
meant to include the feminine gender.

Alternative Dispute Resolution - Workers Compensation Program: Upon ratification of this
Agreement a committee will be appointed which will consist of the three (3) Local 16
officers and three (3) members of WICA. The intent of the committee is to research and
review information about the Alternative Dispute Resolution Workers Compensation
Program. If mutually agreed the plan shall be implemented.

The Bargaining Parties agree to specifically waive the terms of the San Francisco Sick
Leave Ordinance for the duration of this Master Agreement.

The Union is to announce to all signatory contractors all project agreements prior to
project’s bidding.

Any dispute over Breaks as established by the State of California shall be referred to a
committee of the Business Manager and the Association Director for final disposition.

Upon receipt of payment for the fringe benefits from each contractor, the Union is to
immediately send a letter to all such contractors acknowledging payment. The
acknowledgement letter is due each month without the request of the contractors.
The terminology of “Mechanic™ within the contract shall be changed to Journeyman.

Retroactive pay from August 1, 2010.

Jury Duty: Employees will not be reimbursed for time lost when called for, or performing
jury duty.
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APPENDIX A
Pages 39 through 45 refer solely to the Pension Agreements.

DEFINED BENEFIT PLAN

INDIVIDUAL ACCOUNT PLAN

HEALTH PLAN

All executed by the Western States Conference (*1) Bargaining Parties and Western
Insulation Contractors Association Central Labor Committee.

Legend:
*]1. Now known as Western States Conference of Insulators and Allied Workers
*2. Now known as Western States Insulators and Allied Workers Pension Fund

*3, Now known as Western States Insulators and Allied Workers Individual Account Plan
*4, Now known as Western States Insulators and Allied Workers Health Plan
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APPENDIX A

MEMORANDUM OF AGREEMENT
FOR THE
DEFINED BENEFIT PLAN

This MEMORANDUM OF AGREEMENT made and entered into on this 21* day of
April, 1992 by and between Western Insulation Contractors Association and its members
hereinafter called the (“Association”) and the Western States Conference and its
members (hereinafter called the “Conference”).

DEFINED BENEFIT PLAN

Section 1: The Conference and Association have agreed to a Defined Benefit Plan which
operates as part of the Western States Asbestos Pension Fund (*2) and covers all eligible
members in all participating Local Unions.

Section 2: The contribution rate to the Defined Benefit Plan will be $4.56 per hour
worked by covered employees from the effective date of this agreement, and from year to
year thereafter until either the Association or the Conference gives notice in writing to the
other at least sixty (60) days in advance of its intent to modify, amend or to terminate this
agreement.

Section 3: Appropriate representatives of the Conference and the Association shall meet
as necessary to determine any changes to the contribution rate, provided for in Section 2
above as required by the Settlement Agreement dated February 27, 1992.

Section 4: The contribution rate provided for in Section 2 above shall be made within the
total cost package of the collective bargaining agreements in effect between the Local
Unions and the local Employers.

DEFINITIONS

Section 1: A Local Union is a member of the Western States Conference of Asbestos
Workers (*1) and is a construction Local Union of the International Association of Heat
and Frost Insulators and Allied Workers.

Section 2: Local Employers are contractors who are members of the respective chapters
chartered by the Western Insulation Contractors Association and all other independent
contractors bound by collective bargaining agreements entered into by a Local Union and
an Employer.

40



DEFINED BENEFIT PLAN
AMENDMENT DATED SEPTEMBER 25, 2009
TO SECOND AGREEMENT TO EXTEND MEMORANDA OF UNDERSTANDING
AND AGREEMENT TO INCREASE CONTRIBUTIONS
FOR DEFINED BENEFIT PLAN

The WESTERN INSULATION CONTRACTORS ASSOCIATION CENTRAL LABOR
COMMITTEE and WESTERN STATES CONFERENCE OF HEAT AND FROST
INSULLATORS AND ALLIED WORKERS agree to amend the Second Agreement to Extend
Memoranda of Understanding and Agreement to Increase Contributions (the “Agreement”, a
copy of which is attached and incorporated by reference) as follows:

The contribution to the Define Benefit Pension for the period January 1, 2010 until December
31, 2012 shall be as follows:

Begin Date Current Hourly | Wage Employer New Hourly
Contribution Reallocation | Contributions | Contribution
Rate Rate

January 1, 2010 $4.16 $0.40 $0.00 $4.56

January 1, 2011 $4.56 $0.40 $0.00 $4.96

January 1, 2012 $4.96 $0.40 $0.00 $5.36

The increases shall be paid for by a reallocation and deduction from the current wage package
and new employer contributions.

DEFINED BENEFIT PLAN
RATIFICATION AND INCORPORATION
INTO LOCAL AGREEMENTS

Section 1: This MEMORANDUM OF AGREEMENT and any amendments thereto shall
become effective upon ratification of its provisions by (1) a majority vote of Local Unions in the
Conference and (2) a majority vote by the Association through their respective secretaries shall
give written notice to each other and the Trustees of such ratification.

Section 2: This MEMORANDUM OF AGREEMENT shall be binding by all Local Unions
represented by the Conference in the negotiation of this Agreement. This MEMORANDUM OF
AGREEMENT shall also be binding upon the Association, its Employer members, all chapter
organizations of the Association, all Employer members of such chapters, and all Employers
agreeing to be bound by the form of collective bargaining agreement negotiated between such
chapters and Local Union represented by the Conference. The provisions of any local collective
bargaining agreement executed between any of such Employer parties and Local Union
represented by the Conference shall be void and unenforceable during the term of this
MEMORANDUM OF AGREEMENT if such provisions are in any respect contrary to the
provisions of this MEMORANDUM OF AGREEMENT. All such local collective bargaining
agreements shall contain this MEMORANDUM OF AGREEMENT.
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APPENDIX A

AMENDMENT DATED MARCH 28, 2011
TO MEMORANDUM OF UNDERSTANDING
FOR THE
INDIVIDUAL ACCOUNT PLAN

The WESTERN INSULATION CONTRACTORS ASSOCIATION CENTRAL LABOR
COMMITTEE and WESTERN STATES CONFERENCE OF HEAT AND FROST
INSULLATORS AND ALLIED WORKERS agree to amend the Memorandum of
Understanding for the Individual Account Plan (the “Agreement”, a copy of which is attached
and incorporated by reference) as follows:

Section 2: The contributions to the Individual Account Plan shall be made in accordance with
the following conditions:

(a) Level' I employees shall consist of all apprentices.

Level II employees shall consist of employees who have attained Journeyman status
who have performed between 1 year and 5 years of service in the industry.

Level I1I employees shall consist of Journeyman employees who have performed
between 6 years and 15 years of service in the industry.

Level IV employees shall consist of Journeyman employees who have performed
between 16 years and 19 years of service in the industry.

Level V employees shall consist of Journeyman employees who have performed 20
or more years of service in the industry.

The Union shall submit any changes no later than October 1. The Level change shall be effective
the following January 1st. Level change notifications shall be in writing on an approved form
and in accordance with the rules and regulations adopted by the Western States Conference
Officers and approved by the WICA Central Labor Committee. Upon notification by the Union
to the Employer of an approved Level change, the Employer shall pay wage and fringe
contributions at the approved Level unless and until notified by the Union of a change. In no
event, however, shall a Level change be implemented except by proper notification from the
Union.

The remainder of the Agreement remains unchanged and in full force and effect.

! Previously employee Levels have been referred to as employee Classes. All references to Class shall be read to
mean Level.
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INDIVIDUAL ACCOUNT PLAN
RATIFICATION AND INCORPORATION
INTO LOCAL AGREEMENTS

Section 1: This MEMORANDUM OF AGREEMENT and any amendments thereto shall
become effective upon ratification of its provisions by (1) a majority vote of Local
Unions in the Conference and (2) a majority vote by the Association through their
respective secretaries shall give written notice to each other and the Trustees of such
ratification.

Section 2: This MEMORANDUM OF AGREEMENT shall be binding by all Local
Unions represented by the Conference in the negotiation of this agreement. This
MEMORANDUM OF AGREEMENT shall also be binding upon the Association, its
Employer members, all chapter organizations of the Association, all Employer members
of such chapters, and all Employers agreeing to be bound by the form of collective
bargaining agreement negotiated between such chapters and Local Unions represented by
the Conference. The provisions of any local collective bargaining agreement executed
between any of such Employer parties and Local Unions represented by the Conference
shall be void and unenforceable during the term of this MEMORANDUM OF
AGREEMENT if such provisions are in any respect contrary to the provisions of this
MEMORANDUM OF AGREEMENT. All such local collective bargaining agreements
shall contain this MEMORANDUM OF AGREEMENT.

DEFINITIONS

Section 1: A Local Union is a member of the Western States Conference of Asbestos
Workers (*1) and is a construction Local Union in the International Association of Heat
and Frost Insulators and Allied Workers.

Section 2: Local Employers are contractors who are members of the respective chapters
chartered by the Western Insulation Contractors Association and all other independent
contractors bound by collective bargaining agreements entered into by a Local Union and
an Employer.
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APPENDIX A

MEMORANDUM OF AGREEMENT
FOR THE
HEALTH PLAN

This MEMORANDUM OF AGREEMENT made and entered into on this 21 day of April, 1992
by and between Western Insulation Contractors Association and its members (hereinafter called
the “Association”) and the Western States Conference and its members (hereinafter called the
“Conference”).

HEALTH PLAN

Section 1: The Conference and Association have agreed to a Health Plan which operates as part
of the Western States Asbestos Pension Fund (*2) and covers all eligible members in all
participating Local Unions.

Section 2: The contribution rate to the Health Plan will be $0.12 per hour worked by covered
employees from the date of this agreement, and from year to year thereafter until either the
Association or the Conference gives notice in writing to the other at least sixty (60) days in
advance of its intent to modify, amend or terminate this agreement.

Section 3: Appropriate representatives of the Conference and the Association shall meet as
necessary to determine any changes to the contribution rate. If any changes are made to the
Health Plan those changes shall be effective January 1% of the following year.

Section 4: The contribution rate provided for in Section 2 above shall be made within the total
cost package of the collective bargaining agreements in effect between the Local Unions and the
local Employers.

DEFINITIONS

Section 1: A Local Union is a member of the Western States Conference of Asbestos Workers
(*1) and is a construction Local Union of the International Association of Heat and Frost
Insulators and Asbestos Workers.

Section 2: Local Employers are contractors who are members of the respective chapters
chartered by the Western Insulation Contractors Association and all other independent
contractors bound by collective bargaining agreements entered into by a Local Union and an
Employer.
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HEALTH PLAN
RATIFICATION AND INCORPORATION
INTO LOCAL AGREEMENTS

Section 1: This MEMORANDUM OF AGREEMENT and any amendments thereto shall
become effective upon ratification of its provisions by (1) a majority vote by the Local Unions in
the Conference and (2) a majority vote by the Association’s authorized representative(s). The
Conference and Association through their respective secretaries shall give written notice to each
other and the Trustees of such ratification.

Section 2: This MEMORANDUM OF AGREEMENT shall be binding upon all Local Unions
represented by the Conference in the negotiation of this agreement. This MEMORANDUM OF
AGREEMENT shall also be binding upon the Association, its Employer members, all chapter
organizations of the Association, all Employer members of such chapters, and all Employers
agreeing to be bound by the form of collective bargaining agreement negotiated between such
chapters and Local Unions represented by the Conference. The provisions of any local collective
bargaining agreement executed between any of such Employer parties and Local Unions
represented by the Conference shall be void and unenforceable during the term of this
MEMORANDUM OF AGREEMENT if such provisions are in any respect contrary to the
provisions of this MEMORANDUM OF AGREEMENT. All such local collective bargaining
agreements shall contain this MEMORANDUM OF AGREEMENT.
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APPENDIX B
ATTACHMENT PER ARTICLE II, SECTION 11

CODE OF WORKMANSHIP ADOPTED BY THE PRESERVATION TRUST

OF
Local 16 International Northern California Chapter
Association of Heat and Frost Western Insulation
Insulators and Allied Workers Contractors Association
PREFACE

This code is meant to be a guide to follow in the application of insulation and is to be
strictly adhered to except where it is superseded by written instructions. It is intended to
provide uniformity throughout the trade and to insure quality of application.

In all cases not specifically covered in this code, work shall conform to the best practices
of the trade. All work shall be of pleasing appearance and symmetrical in looks. In no
case is this code intended to supersede project specifications, or manufacturer
recommendations for application purposes.

The quality of insulation application methods shall not be diminished because of location
or accessibility of the object to be insulated.

Responsibility for adherence to this code rests with the job Foremen as well as the
journeyman or apprentice who does the work. Apprentices working with the tools are to
be closely supervised by a journeyman and both shall be held accountable for the
deviations from this Code of Workmanship.

46




CODE OF WORKMANSHIP

1. CHILLED WATER

1.1

1.2

1.3

14

1.5

1.6

1.7

1.8

Insulation materials installed on cold, chilled and rain drain piping shall have an
exterior vapor barrier. All laps, sealing strips and punctures shall be sealed and
secured with a vapor barrier mastic. If staples are used to further secure the
insulation, they will be sealed over with proper mastic or adhesive.

If non-corrosive wire must be used to secure soft materials, a layer of tape shall be
underneath to prevent the wire from penetrating the insulation.

If pipe covering with a self-sealing lap is used, the lap shall be rubbed hard several
times with a knife or trowel to insure an effective seal.

Voids around irregularities shall be stuffed with an appropriate material, finished off
with an appropriate jacketing.

Oversized covering for valves and tees may only be used if it overlaps the adjacent
covering with the same thickness, but in no case less than 2 inches, and the void in
the body of the fitting is filled with an insulation material. The oversize covering
shall then be sealed with an appropriate vapor barrier, and/or jacket.

All valves, valve bonnets, fittings, air separators, pump bodies, and all irregularities
must be fully insulated with appropriate material.

All terminations shall be finished with mastic and fab glass (binder) or an end cap
used. No raw insulation material shall be exposed.

A minimum of 1 %2 " x% " Ib foil faced duct wrap shall be used for victaulic fittings
with joints and laps being sealed with FSK Tape. PVC victaulic fittings shall be
installed as a finish over the insulation.

1.8.1 Alternative insulation may be used in inaccessible quarters such as armaflex
or vinyl wrap if it is 100% sealed. Vinyl wrap shall not be considered a
finished product in lieu of victaulic fittings in exposed areas, unless
inaccessible.

2. LOW TEMPERATURE WORK (BELOW 38 DEGREES F)

2.1

2.2

Low temperature pipe that is in a wet or frosted condition shall not be covered except
where refrigeration cannot be shut off. In such instance, at the direction of the
customer, insulation may be applied. If approved, a fast drying solvent such as
denatured alcohol or thinner may be used to dry piping or equipment.

The lateral seams shall be applied with an approved vapor barrier sealer and/or
mastic on all outer layer covering that is applied on any and all cold surfaces.
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23

24

2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

All butt and lateral joints must be true and even and must be firmly butted together.
Adhesive must be applied to all joints, all fittings included.

All valves, valve bonnets, fittings, air separators, pump bodies, and all irregularities
must be fully insulated with the same thickness as that of the adjacent pipe covering
or equipment and shall properly overlap to the same thickness. Any void in the body
of the covering shall be foamed with an insulation material.

Molded or prefabricated fitting covers shall be applied with proper adhesive and
wired or taped in place. In such cases, oversized pipe covering shall be applied to
insure same thickness as that of adjacent covering and shall properly nest on it with
butt lap equal to the said thickness.

All large sizes of piping, for which the manufacturer does not provide molded
sections, shall be covered with beveled lagging, applied with approved vapor barrier
sealer, and firmly secured with bands spaced not more than nine inches apart, on
center.

When hanger brackets, etc., are attached directly to the pipe, it will be insulated for a
distance of four times the thickness of the adjacent insulation, and thoroughly sealed

with proper vapor barrier sealer.

An effectively sealed vapor barrier shall be applied over insulation used for low temp
work.

The use of insulation cements to fill voids in low temp work shall not be permitted.

Where cellular insulations are used, fibrous materials will not be substituted in the
fabrication of fittings and/or filler pieces.

When wire is used to secure soft materials, a layer of tape shall be applied
underneath to prevent the wire from penetrating the insulation.

The use of spray foam to fill voids is permitted if the spray foam has the same
insulation properties as the adjacent covering.

PIPE COVERING

3.1

3.2

3.3

In addition to International requirements, the following rules shall be followed:

Insulation materials will be covered with some form of jacketing and all raw ends
shall be covered with jacketing materials, i.e. canvas, fab glass and mastic, PVC,
Alumaguard or metal. In the case of an ASJ interior finish, mastic may be used as a
finished end. Under no circumstances shall any raw insulation be exposed.

Where all-purpose cement is used, the thickness shall be such that when dried the

surface is smooth and free of lumps with no evidence of shrinkage from the
adjoining covering.
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3.4  Self-sealing laps shall be rubbed with the appropriate tool to insure fit. Laps shall be
further secured with staples, and all insul-shields shall be taped.

3.5  Only pipe covering of the appropriate manufactured size will be applied and shall be
fastened and fit securely. Oversize pipe covering may be used for electric or steam
traced piping if it fits snugly and uniformly.

3.6  All PVC fittings will be fully insulated and have a minimum of two tacks per fitting.

3.7 No PVC covers shall be used on high pressure steam systems unless insulated with
Thermal Insulation Wool or equivalent to the thickness of the adjacent covering.

FINISHES

4.1  When mastic is used as a finish, a reinforcing material shall be applied between two
coats of the mastic. The final coat of mastic shall be brushed to a smooth finish and
appearance.

4.2 Canvas and other cloth weave coverings shall be free of wrinkles and strings.
Staples shall not be used to fasten reinforcing materials to insulation with a mastic
application.

4.3 All cloth coverings shall be held back sufficiently from hot metal to prevent it from
scorching or burning.

4.4  On canvas or cloth covered valves and fittings, cuts shall follow the contour of the
fitting.

4.5 Canvas and/or cloth shall not be folded back but neatly cut.

MARINE WORK

5.1  The same rules of workmanship shall apply to marine work as to other work.

5.2 Insulating cloth of the appropriate weight shall be used in the fabrication of pads.

5.3  Pads shall be sewn with a heat resistant thread and all seams should be on the inside
wherever possible. Hog rings may be used where appropriate.

5.4  Colored cloth shall be used for the identification of asbestos free materials.

5.5  The pin of the lacing anchors or bergin clips shall be bent over, not cut, when dome
caps are not used.

5.6  All insulation to be removed shall be tested for asbestos.

5.7 Insulation cement shall be free of lumps and have a smooth surface after application.

It shall then be covered with finish cloth. If exposed to weather it shall be covered
with metal or PVC.
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6.

7.

RUBBER

6.1  When rubber pipe covering is cut for any reason, the cut shall be made neatly so that
when glued the edges will fit together without voids or irregularities.

6.2  All joints and seams are to be glued with an appropriate contact adhesive.

6.3 90 degree bends shall be cut from tubular pipe covering by measuring the outside
arc, then the inside arc of the pipe elbow. The difference between these two
measurements is cut out in the form of two V’s four-fifths of the way through the
pipe covering.

6.4  The use of templates for 90's may be used.

6.5 Stove pipe fittings are not allowed.

6.6  All work shall be free of excess adhesive.

67 Apply extruded foam plastic, i.e. Armaflex/rubber, only when surfaces (pipes,
pumps, tanks, etc.) are clean, dry and unheated.

6.8 Do not stretch rubber. Allow full thickness of insulation to prevent loss of insulation
value.

6.8.1 Always use proper size material. Excessive stretching over surfaces causes
straining at the joints.

6.8.2 Use of mastics, sealants, tape or caulking at joints is not permitted.

6.8.3 Use of adhesive shall never be used around open flame, heat or sparks. Use
adhesive in well ventilated areas. An approved fume respirator is
recommended.

6.8.4 All rubber exposed to the weather shall be covered with a protective finish.
Metal jacket, UV rated PVC jacket or Armaflex brand paint are options. Use
of household or commercial paint shall not be used.

FOAMS

7.1  The surface to be insulated shall be suitably prepared to receive the foam.

7.2 The finished surface shall be rasped or otherwise shaped to a uniform appearance.

7.3  Foaming material will be applied to a solid mass free of voids or foreign objects.
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8.

DUCT WORK

8.1

8.2

8.3

Foil-faced fiberglass blanket with vapor barrier.

8.1.1

8.1.3

8.14

Before wrapping the flexible blanket insulation, cut out and remove two
inches of insulation at the butt and lateral ends of the flexible blanket. The
two-inch laps will serve as vapor barrier flaps at all joints. All insulation will
be wrapped tightly and neatly to all surfaces with all joints butted accurately.
A completely sealed vapor barrier envelope must be provided.

Joints of the insulation will be lapped, sealed and taped with the proper sealer
to provide a completely sealed vapor barrier envelope. The tape will be
applied in a straight line with equal overlap on both sides of the joint. All
punctures and voids must be properly insulated and sealed.

If a self-sealing tape is used, it shall be rubbed until it is free of air pockets or
openings.

No raw glass shall be visible.

Fiberglass blanket.

8.2.1

822

823

8.2.4

825

8.2.6

Blanket insulation shall be cut to allow for a four-inch lateral lap and a three-
inch butt lap.

It shall be placed neatly around the duct with a minimum of wrinkles.
Insulation shall be securely wired or stapled. Wire will be placed on
maximum 12-inch centers. Staples shall be used to secure areas not held
down by wires.

Bare duct metal should be visible only in special cases.

Butt laps on square or rectangular duct must be wired or stapled securely.

Wire, stick clips, weld pins, adhesive or other devices shall be used to
eliminate sagging of insulation blankets.

Rigid Board Insulation.

83.1

Rigid board insulation shall be cut accurately for the job requirements; all
joints will be tightly butted. Insulation shall be cut to fit between standing
seams and stiffeners and shall be secured by impaling over metal fasteners or
welded pins. The excess pin length will be cut off or bent over. The washer
will be set solidly into the insulation surface. All fastener and washer
penetrations shall be sealed to provide a complete vapor barrier. Joints at
stiffeners, standing seams and angle irons will be insulated and then will be
completely sealed.
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8.3.2 Where duct insulation is to be finished with a sealed canvas or paper jacket,
protective angles (corner bead) shall be used in order to present a uniform
finished appearance.

8.3.3 Duct insulation exposed to weather shall be installed in a way to allow a
pitched or a peaked top to avoid the pooling of water.

9. METAL

9.1  On vertical piping and vessels "s" clips should be used while installing metal. Also,

(1344

"j" clips or “u” clips should be used to hold bands on all vessels. The “j” or “u” clips
shall be installed at a minimum of 6 feet apart. On 1-1/4" corrugated metal or larger,
.040 SS S-clips shall be used with a minimum of two (2) clips per sheet.

9.2  Self-tapping sheet metal screws or pop rivets should be used to eliminate fish
mouths.

9.3 Bands shall be no further apart than 12 inches on piping.
9.4  On vessels over 12 feet in diameter, bands shall have expansion Springs.

9.5  Cutouts for manholes and larger holes on vessels shall be made from two pieces of
metal.

9.6  Gores and lunes shall both be crimped and beaded. Screws and pop rivets shall be
installed no further than 8 inches apart along laps.

9.7  On large corrugated sheets, the lap shall be 1 and 1/2 corrugations minimum.
9.8  Cutouts shall be within 1/8 of an inch of the surface cut out for.
9.9  All metal shall be installed for watershed.

9.10 Expansion joint sleeves shall have the bands, screws, or any other fasteners left off
one end, to allow for expansion.

9.11 Caulking shall be used in a 1/4 inch bead and smoothed to a fine finish.

9.12 Flashing will be used on all heads of vertical tanks when necessary for watershed.
9.13 Chokers for bands shall be made of stainless steel wire and double tied.

9.14 No Staples shall be used on metal.

9.15 Metal shall have no exposed straight cut leading to any cutouts unless proper backing
is used.

9.16 When PVC plastic covers are used with metal outdoors, they shall be coated with a
protective finish. Metal elbows shall be applied so the heel is tightly lapped.
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10.

11.

9.17 End caps and conicals shall be secured to the adjacent metal with screws or pop
rivets at % intervals at a minimum.

9.18 Where screws are used to secure metal jacketing they will be installed on 6 inch
centers minimum.

9.19 Caulking shall be used on cutouts and laps exposed to weather.
9.20 Metal end caps are required with metal jacketing. PVC or mastic is not to be used.
PVC (PLASTIC) JACKETING
10.1 Plastic shall be fabricated and cut in the same manner as metal. Gores, end caps, and
conical pieces should have crimped laps when possible. Notched laps on all end cap
pieces will be acceptable in lieu of crimped laps.
10.2 Plastic will be welded under all laps with the appropriate glue to secure installation.
10.3  All edges shall be sealed for vapor barrier by running a continuous bead of glue over
their entirety, thereby allowing the installation of the properly lapped plastic in either
direction.
10.4 Caulking should be used wherever metal protrusions meet plastic.
10.5 Tacks shall not be used.
ASBESTOS WORK

11.1 No work shall be performed without proper training and medical certification.

11.2  All work shall be performed according to current EPA and OSHA regulations.
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APPENDIX C

The following Individual Employers are represented by the multi-employer group Northern
California Chapter, Inc. Western Insulation Contractors Association (WICA).

The following Individual Employers have authorized WICA to represent them in Collective
Bargaining and are bound to this Agreement:

Bayside Insulation.

Farwest Insulation Contracting

F. Rodgers Specialty Contractor, Inc.
Performance Contracting, Inc.
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PREAMBLE

The parties to this Agreement agree to the
following rules and regulations which shall
govern the mutual relations between them.

ARTICLE 1
Scopre AND PURPOSE OF AGREEMENT

This Agreement shall apply exclusively to
the States of Alaska, Arizona, California,
Colorado, Idaho, Montana, New Mexico,
Nevada, Oregon, Utah, Washington, and
Wyoming; and within such area this
Agreement shall apply to all of Contractor’s
field construction work (including construc-
tion, erection, rigging, loading, and unload-
ing field fabrication, assembling, disman-
tling, and repairing performed in the field)
coming under the jurisdiction of the Union.

ARTICLE 2
RECOGNITION

The Contractor recognizes the Union as
the sole collective bargaining agent for all of
its employees employed on work covered
by the scope of this Agreement.

ARTICLE 3
Union SECURITY

Art. 3(a} All employees performing work
under terms of this Agreement must be, or
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" acome and remain, members of the Union
- the eighth (8th) day after the effective date
of this Agreement as a condition of contin-
ued employment in accordance with the pro-
visions of the National Labor Relations Act.

Arr. 3(b) When the Contractor is notified by
the Union in writing that an employee is
delinquent in the payment of Union dues or
has failed to make proper application and
pay .the initiation fee required, the
Contractor shall immediately terminate
such employee. Such employee shall not be
re-employed by the Contractor during the
life of this Agreement until notified by the
Union that the employee is a member in
good standing in the Union.

Agr. 3(c) This Article shall be effective only
in those states permitting Union Security.

Art. 3(d) In the event the parties subse-
quent to the signing of this Agreement, are
authorized under provisions of the Labor
Management Relations Act, or it is possible
by reason of an amendment or repeal there-
of, to enter into an agreement requiring
membership in the Union as a condition of
employment, or in the event it is deter-
mined by a final judgment of a court of
competent jurisdiction that such authoriza-
tion is unnecessary, either party may give
written notice to the other of its desire to
reopen the provisions of this Agreement

2

affecting Union security. In the event sucl
notice is given, the parties shall meet within
fifteen (15) days to negotiate such Union
security provisions.

ArTiCcLE 4
Trabe JunrispicTion AND WoORK
CLASSIFICATION

Art. 4{a) Interpretation of Article 1 as applica-
hle to loading and unloading. In accordance
with the Agreement reached at the settle-
ment of contract negotiations in 1965, there
has been submitted. by International Vice
President James E Precht, the following;:

Art. 4(b) “It shall be within the
Boilermakers’ jurisdiction that the unload-
ing and loading of materials which the
Boilermakers are to erect; if such materials
are shaken out, separated, segregated, and
stored for any period of time. When said
material is again loaded and unloaded on a
conveyance and transported to the job for
erection it shall be unloaded and erected by
the Boilermakers.”

ART. 4(c) In joint review of the above, it was
agreed that the following shall apply:

ArT. 4(d) The Union wishes only to protect
and not to expand, its historical jurisdiction
over unloading and loading of Boilermaker
materials. Also, the Union’s claims are not
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extended to apply to material thatis in trans-
shipment at a transfer point.

Arr. 4(e) The Contractor agrees that he will
not sub-contract such work for the purpose

of encroaching on the historical jurisdiction
of the Union.

Arr. 4(f) In the event a disagreement or dis-
pute arises with regard to the historical juris-
diction sas outlined in the Union’s claim,
each specific case may be processed between
the Union and such Contractor involved in
accordance with the governing language of
the Agreement.

Art. 4(g) The work of the Boilermaker
(Journeyman or Mechanic) shall include:
Boilermaking, Welding, Acetylene Burning,
Signaling, Loading, Unloading, Heating,
Chipping, Caulking, Rigging, Riveting,
Bucking-up, Fitting-up, Grinding, Scaffold
Erecting, Reaming, Impact Machine
Operating and such other work as is gener-
ally regarded as Boilermaker (Journeyman
or Mechanic) work. Any employee classified
as a Boilermaker shall perform any of the
foregoing work of which he is capable.

Agrt. 4(h) The Union, the Contractor and
Subcontractors agree that in the event any
jurisdictional dispute shall arise, such dis-
pute shall be settled in accordance with the
procedures established by the Impartial
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Jurisdictional Disputes Board for the
Construction Industry (or its successor
organization) without permitting the same
to interfere in any way with the progress or
prosecution of the work. Both parties agree
to be governed by whatever decision must
be rendered.

AgT. 4(i) When requested by the Union, the
Contractor shall furnish the International
office of the Union a signed letter on
Company  stationery, stating  that
Boilermakers were employed on a specific
type of work on a given project.

ARTICLE §
JoB SiTe CONTRACTING

Art. 5(a) No Employer shall subcontract
any of the work covered by this Agreement
to any Contractor, subcontractor or other
person or party who does not comply with
all the terms of this Agreement, including
Art. 4(h), and does not stipulate in writing
compliance to the applicable fringe benefit
funds and the Trust Agreement or
Agreements covering same.

Art. 5(b) It is understood that job site sub-
contracting is applicable to loading and
unloading per the “Interpretation of Article
17, and to a secondary field construction site
established for the specific purpose of serv-
icing the primary field construction site.

5




ARTICLE 6
ReFERRAL OF MEN

Agrr. 6(a)(1) The Contractor shall, under the
terms of this Agreement, request the Union
to furnish all competent, drug screened,and
qualified field construction boilermakers,
boilermaker apprentices, and other applica-
ble classifications in this Agreement. Only
referral applicants possessing a current
MOST élrug screen certification or a timely
chain of custody receipt indicating that a
MOST drug screen certification may be
issued shall be considered available for
referral and employment.

. Agr. 6(a)(2) The parties have agreed upon -

specific rules and procedures covering
exclusive referral of workmen. These rules
are published in separate booklets entitled
“Uniform Referral Standards and Joint
Referral Rules,” and shall comply with the
National Uniform Referral Standards and
any revisions thereto.

Arr. 6(a)(3) The Contractor shall hire and the
Union shall refer qualified applicants on a
non discriminatory basis. The Coniractor and
the Union shall not discriminate against any
employee or applicant for employment
because of age, race, sex, color, creed, nation-
ality, membership, or non-membership in
any Union. The Contractor shall have the
right to determine the competency and qual-
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ifications of its employees, including the rigl

to require proper written evidence of qualifi-
cations from the Union; the right to reject any
applicant for employment who is unable to
thus establish his qualifications and skill nec-
essary to perform the work required or for
any other bonafide reason; and the right to
discharge any employee for any just and suf-
ficient cause, provided, however, that no -
employee shall be discriminated against.

Arr. 6(a){4) Due to the intermittent nature
of field work it is understood that continu-
ous employment by a Contractor is not bro-
ken so long as the layoff between jobs does
not exceed five (5) working days.

Agr. 6(a)(5) The Contractor, in case of an
emergency occurring during the night or
over a weekend, requiring immediate atten-
tion, shall first contact the local Business
Manager or Dispatcher, shall have the right
to hire employees qualified to perform the
work covered by this Agreement for a peri-
od of the emergency and in the event shall
notify the Union of the names of the
employees and the date of their hiring. [See
Article 30, Item 6.]

Ar, 6(a)(6) Layerout. When a Contractor calls
for a layerout for field work and a referral
applicant is furnished in answer to such call
and performs layout work normally per-
formed in the shop, the employee shall be con-
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sidered a premium employee and receive the
Foreman's rate while performing such work.

Arr. 6(a}{7} When actual production or erec-
tion commences at the job site, a qualified
applicant shall then be requested from the
Local Union’s Referral List, or an employee
originally obtained from that list may be
transferred from another job, to work with
the Foreman and/or Assistant Foreman.

Arr. 6(a)(8) In the event that the Union is'

unable to fill requisitions for applicants
within forty-eight (48) hours, the Contractor

may employ applicants from any other
available source.

Arr. 6(b} Welder Qualifications

Arr. 6(b)(1) A welder required to take a test
who has been previously tested and certified
by a Contractor within the last 24 month peri-
od and any other welder who passes the test
successfully, shall be paid four (4) hours pay
or the time required to take the test, whichev-
er is greater, provided that he accepts
employment for the work for which he was
tested. Such payment is to be made on the
first payday following such employment.

ArT. 6(b){(2) It is understood that the welder

is to be placed on the payroll or released no
later than the second working day following

8

OoONUIRWN -

the day on which he was tested. If such
welder refuses employment for the work for
which he was tested or if he quits for other
than compelling personal reasons prior to
the first payday, he shall not receive pay-
ment for taking the test. ,

Arrt. 6(b}3} Welders passing a test will be
furnished a copy of test papers from the
Contractor or party requiring a test within
30 calendar days. Welders failing tests shall
maintain their place on the out-of-work list.

Art. 6(b}4) Common Arc. It remains the
intention of the Western States Chairmen
and Joint Negotiating Committee that the
Common Arc Welder Testing Program is
the program of choice for the testing of
welders. Further, and consistent with
National Joint Rules and Standards
Committee Understandings, regarding the
referral of welders under National, Area
and Local Agreements, the following proce-
dure will be adhered to when referring
welders to worksites coming under the
terms of this Agreement.

Art. 6(b)}(4)(1) Common Arc or current
welding certification with the employing
Contractor shall give welders first priority
referral in the order in which their names
appear on the Local out-of-work list.




Ant. 6(b)(4}2) Current welding certification
.vith Contractors other than the employing
Contractor shall give a welder second priori-
ty referral in the order in which their names
appear on the Local out-of-work list.

Art. 6(b}{4)(3) Previously Certified or
Qualified welder, who possess past certifica-
tion or qualification papers, which are not
current for the employing Contractor, shall
be given third priority referral in the order in
which their names appear on the Local out-
of-work list.

Arr. 6(c) Selectivity. The Employer shall have
the right to establish its work force as follows:

1. Foreman - By Employer (from anywhere)
2. Steward - By Local Lodge having jurisdiction

3. Foreman, Assistant Foreman, or Name
Select - By Employer (from anywhere)

4. Qut-of-Work List - Per Local Lodge Referral
Rules

5. Foreman, Assistant Foreman, or Name
Select - By Employer (from anywhere)

6. Manpower requisitions (6 through 40) will be
on a fourto-one basis [four per the Local
Lodge Referral Rules (slots 6, 7, 8, and 9)] and
one by Employer Name Select from anywhere
{slot 10). Name Selects shall be awarded in
the aforementioned manner only for all man-
power requisitions exceeding slots 10 through

10
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40. The Employer shall ensure all Gener:
Foremen, Foremen, Assistant Foremen, ana
Name Selects are practical mechanics of the
Boilermaker Trade. Manpower requisitions
starting with slot 41 will be assigned from the
“A" Qut-of-Work List on a one-to-one basis
(slot 41 - Local Lodge Referral Rules, slot 42 -
Employer Name Select).

Arr. 6(c)(1) When Name Select employees
are reassigned from one job to another with-
in the Western States area, all reimburse-
ment will be per Article 12 of this
Agreement. Refusal of an employee to
accept a reassignment shall not be cause for
discharge or deemed to be a quit. The intent
of this language is that if an employee refus-
es a reassignment it is deemed to be a layoff.
Layoff slip to read accordingly.

Agrr. 6(c)(2) The Contractor shall notify the
Local Union forty-eight (48) hours prior to
any such reassignment of the nature and
location of the job and the names of the
employees to be reassigned.

Ar. 6(c)(3) Reduction of Crew. When reduc-
ing the crew, the Contractor determines
which individuals shall be laid off. However,
Name Select employees shall be laid off per
the same ratio allowed in a 6(c) Selectivity.

1



ARTICLE 7
Hours oF Wogrk

Art. 7(a) The regular day shift and weekly
hours shall be eight (8) hours per day, with a
starting time between 6:00 a.m. and 8:00 a.m.
and forty (40) hours per week, Monday to
Friday, inclusive. Once the daily starting

time is established by the Employer, it shall

only be changed by mutual agreement with
the Union.

ArT. 7(b} When circumstances warrant, the
Contractor and Business Manager may
agree in writing to change the regular work
week to four (4) ten-hour shifts at the regu-
lar straight time rate of pay. It being under-
stood that all other pertinent sections of the
Agreement must be adjusted accordingly.

Art. 7{c) A thirty minute lunch period shall
be allowed beginning after the first four (4)
hours worked on a scheduled shift. It is
agreed that the lunch period may be
changed by mutual agreement between the
Contractor and a representative of the Local
Union having jurisdiction of the job.

Agr. 7(d) Work performed in unusual emer-
gency situations during a scheduled lunch
period will not be subject to the overtime
rate providing such work is less than fifteen
minutes. The local supervisor shall not
abuse this provision.

12
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ArT. 7(e} As an exception to this Article, in
weeks in which a recognized holiday falls
Monday through Friday, the regular weekly
hours shall be 32 hours on the day shift, 30
hours on the second shift and 28 hours on
the third shift for purpose of computing
weekly overtime under Art. 8(a).

ARTICLE 8
OvVERTIME

Art. 8(a) Time and one half (1 1/2) hours
for 1 at the straight time rate, shall be paid
for work in excess of 8 hours on the first .
shift, 7.5 hours on the second shift, and 7
hours on the third shift, or for hours worked
in excess of the regular weekly hours as set
forth in Articles 7 and 10, whichever results
in the greater amount of overtime in the
workweek of each employee.

Art. 8(b} Employees who work on
Saturday or Sunday without having previ-
ously worked during the workweek, their
full number of regular weekly hours as set
forth in Articles 7 arid 10 shall receive the
applicable overtime rate for such Saturday
or Sunday work by reason of work on those
days being normally in excess of the number
of regular weekly hours.

Arr. 8(c}) Employees who work before or
after regular established shift hours without
also working on that day all their regular

13




stablished shift hours, shall receive the
applicable overtime rate for work before or
after their regular established shift hours by
reason of such work being normally in
excess of that performed during regular
established shift hours, as set forth in
Articles 7 and 10.

Arrt. 8(d) Double time shall be paid for all
hours in excess of 10 hours Monday
through Saturday, and for all hours on
Sundays and Holidays.

Arr. 8(e}) Employees who work a total of 40
hours or less in any work week shall receive
the applicable overtime rate for all hours
worked in that workweek on Saturday,
Sunday or a recognized holiday, or before or
after their regular established shift hours.

Agt. 8(f) Employees required to work over-
time in excess of two (2) hours past the reg-
ular quitting time of their shift shall be
allowed sufficient time to eat at the end of
their shift without loss of pay; and if work is
to continue in excess of four (4) hours there-
after, they shall be allowed sufficient time to
eat without loss of pay after each four (4)
hours of such work. No lunch period shall
be allowed on a Contractor’s time when
overtime work will not exceed two (2) hours
past the regular quitting time of the shift.

14
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Agrr. 8(f){1) The intent of this paragraph i
that a second lunch period will be allowed
without loss of pay when an employee is
required to work in excess of ten (10) hours.

Arrt. 8{g) Overtime is not to be demanded
from the Employer by any workman cov-
ered by this Agreement as a condition for
employment on a job.

Art. 8(h) The parties recognize that
employees missing work on regular sched-
uled hours and then working overtime
hours is not in the best interest of the Trade,
the Contractors, or the Client. In situations
where this problem exists and the
Contractor can verify by a review of work
records that it has uniformly applied its
absenteeism policy or rule, it may request
the Business Manager (under Rule 26[b]) to
negotiate a revised overtime rule and said
request shall not be unreasonably denied. If
the Contractor’s request is denied by the
Business Manager, it may appeal same to the
Area International Vice President. Adoption
of any such modified rule shall only apply to
the job in question and shall not establish a
precedent for any future jobs, nor shall same

- be referred to in the future by either party.

15



ARTICLE §
Houlibavs

Arr. 9(a) The recognized holidays are: New
Year’s Day, President’s Day, Memorial Day;
July 4th, Labor Day, Veteran’s Day,
Thanksgiving Day, the day after
Thanksgiving Day, and Christmas Day. If
the Boilermakers and those crafts servicing
the Boilermakers in a Local Building Trades
Council elect to observe a holiday on a date
other than that observed by the State or
Nation, then that elected date shall be
observed as the holiday. The Coniractors
shall be notified at least two weeks prior to
the effective date of change.

Ant. 9(b) Upon mutual agreement between
the Local Union Business Manager and the
Employer Representative, Veterans Day may
be changed for the day before Christmas.

Art. 9c) No work shall be performed on
Labor Day except for the preservation of life
and property. When a holiday falls on a
Saturday or Sunday, the day observed by the
State or Nation shall be observed as the holiday:

Art. 9(d) Holidays falling on Tuesday,
Wednesday, or Thursday may be observed
on Monday or Friday where such is mutu-
ally agreed to between a Contractor and
the Local Union involved for an individ-
ual job site.

16
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ARTICLE 10
SHIFTS

Art. 10(a) A second (2nd) and/or third (3rd)
shift may be established by the Contractor
provided each is worked for three (3) or more
consecutive days to include Saturdays,
Sundays, and Holidays, if worked. When a
job is to run for less than three (3) consecutive
work days it will be considered a short or
irregular shift work job and the second
and/or third shift shall be paid for at the
applicable overtime rate or an arrangement
can be worked out between the Contractor
and the authorized representative of the Local
Lodge having jurisdiction, where and how
two shifts can be worked. Subterfuge shall not
be used to avoid the intent of the foregoing.

Art. 10(b) When established shifts are
worked through Saturday, Sunday, or a
Holiday, hours of work and pay shall be in
accordance with the provisions of Art. 10(d)
at the applicable overtime rate.

Arr. 10(c) The regular starting time of the
first or day shift shall be 8:00 a.m.; the regu-
lar starting time of the second shift shall be
4:30 p.m.; and the regular starting time of the
third shift shall be 12:30 a.m. The foregoing
starting times may be changed when mutu-
ally agreed to between the Contractor and
representatives of the Local Union having
jurisdiction of the job.

17



Art. 10(d) Where two or three shifts are
worked, the first or day shift shall be estab-
lished on an eight (8) hour day, forty (40)
hour week basis; and the second shift shall
be established on a seven-and-one-half (7-
1/2) hour day, thirty-seven-and-one-half
(37-1/2) hour week basis; and the third shift
shall be established on a seven (7) hour day,
thirty-five (35) hour week basis. The pay for
a full shift on each of the above shifts shall
be eight (8) times the hourly wage rates
herein provided.

Agrr. 10(e} No employees shall be required
to work more than one (1) shift in any twen-
ty-four (24) hour period for straight time.
The beginning of the twenty-four (24) hour
period for such purpose shall be the regular
starting time of the shift upon which the
employee is regularly employed. An
employee working continuously beyond his
regular shift will continue to receive the
overtime rate for hours worked until he has
received an eight (8) hour break.

Agr. 10(f) As an exception to this Article, in
weeks in which a recognized holiday falls
Monday through Friday, the regular weekly
hours shall be 32 hours on the day shift, 30
hours on the second shift and 28 hours on
the third shift for purpose of computing
weekly overtime under Art. 8(a).

18
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ArTiCcLE 11
Minivum Pay Anp REPoRTING TIME

Agrr. 11(a) Any employee starting a shift or
called and reporting to work after starting
time of the first period of any shift Monday
through Friday, shall receive no less than
two hours pay for such period. If required to
continue beyond two hours, the minimum
pay will be four hours or actual time
worked, whichever is the greater.

Art. 11{b) Any employee called and report-
ing to work on Saturdays, Sundays and rec-

~ ognized holidays, or outside of his regular

shift hours not continuous with his regular
assigned shift hours, or any employee
reporting to work on call and not given
employment, shall be paid not less than four
(4) hours pay or actual time worked at the
applicable overtime rate.

Art. 11(c) Notwithstanding (a) and (b), other
than emergency orders or in remote areas, the
Contractor may require an employee who
arrives late on job to start at noon or the fol-
lowing day, or in the alternative, to be paid

- only for hours actually worked.

Art. 11(d)}(1) The forgoing requirements
shall not be applicable where the employee
is laid off by reason of bad weather, break-
down of machinery or any other cause
beyond the direct control of the Contractor,
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in which event he shall be paid: (1) Not less
than two hours pay, (2) not less than four (4)
hours pay if employee starts to work, or (3)
not less than eight (8) hours pay if required
to work into the second half of the shift, or
(4) the time required to remain on the job, if
greater. Where the employee quits or lays
off, payment will be made for actual time
worked. In order to qualify for the pay pro-
vided for in this Article, the employee must
remairvon the job available for work, during
the period of time for which he received pay
unless released sooner by the Contractor’s
principal supervisor.

Art. 11(d)(2) If another craft working with
the Boilermakers in the same crew is sent
home because of unworkable conditions,
the Boilermakers shall also be sent home;
however, the Contractor shall have the right
to work all or part of the crew subject to the
four (4) and eight (8) hour minimum pay.

Agrt. 11(e) The exception to the above men-
tioned paragraphs of this Article shall be
when an employee has been properly noti-
fied not to report. Special notification
arrangements may be made by agreement
between the Contractor and the Union
Business Manager.

Art. 11(f) A Further exception to the above
paragraphs will be in those instances where
a civil disturbance makes it necessary to shut

20
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down a project to prevent possible injury or
loss of life of employees on the project. Any
dispute over application of this Article shall
be handled in accordance with Art. 27(a).

ARTicLE 12
TrAVEL EXPENSE AND SUBSISTENCE
{Except ALASKA, SEE ARTiCLE 31)

Art. 12(a) Subsistence and travel payments
provided below are intended to partially
reimburse employees for expenses. Dispatch
points are established as follows:

Alaska .............coiviiiitt. Anchorage
Arizona ... Phoenix
California ............... Pittsburg, Los Angeles
Colorado.........covvvvviiiiniia.t. Denver
I[daho ................. Spokane, Salt Lake City
Montana .............covviinnnt East Helena
Nevada . . .Pittsburg, Los Angeles, Salt Lake GCity
New Mexico...........ceoevnent Albuquerque
Oregon ..oovviieei e Portland
Utah........ e Salt Lake City
Washington......... Seattle, Spokane, Portland
Wyoming................ Denver, Salt Lake City

Art. 12(b) There also will be a 40 mile free
zone . from Pocatello, Idaho and this free
zone is understood to include work from
Pocatello to and including Idaho Falls.

Art. 12(c) Subsistence payments will be
based on mileage from the city hall of the
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- dispatch city or the home address of the
employee, whichever is closer to the job
location. The Union agrees to show the
home location on the dispatch slip, and also
agrees that the Employer may ask for an
independent verification of such address.

Art. 12{d) Subsistence payments and travel
pay shall be paid as follows:

Whete the job site is over 120 miles from
the dispatch point, employees shall receive
the IRS-allowable amount per mile for trans-
portation between such city and the job at the
beginning and conclusion of their employ-
ment. Such transportation allowance shall be
paid based on the most direct main route,
plus necessary bridge toll and ferry charges.
Such supplementary reimbursement shall
not exceed eight (8) times the regular hourly
area mechanic’s rate.

Art. 12(e) In the event an employee quits for
other than immediate compelling personal
reasons not reasonably foreseen at time of
employment before having been in the
employ of the Contractor fifteen (15) calendar
days, he shall not be entitled to transportation
or travel expense to the job. In the event an
employee quits for other than immediate
compelling reasons not reasonably foreseen
at time of employment or is discharged for
]ust and sufficient cause before having been
in the employ of the Contractor sixty (60) cal-
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endar days, he shall not be entitled to retur
transportation or travel expense. Any dispute
arising as to the proper application of this
provision shall be considered as a grievance
subject to handling under the grievance
machinery herein provided.

Art. 12{f) As reimbursement for subsistence,
the Contractor shall pay the employee twen-
ty-five dollars ($25) per day worked where
the job site is more than 70 miles but less than
120 miles from the dispatch point. If over 120
miles, the daily subsistence amount shall be
thirty-five dollars ($35) per day worked.

Effective Oct. 1, 2005, the daily subsistence

ayment will be increased by $2.50. Effective
Oct. 1, 2006, the daily subsistence payment
will be increased by an additional $2.50.

Art. 12(g} Holidays, rain, breakdowns, or
any reason the employees are stopped by the
Contractor from working, Monday through
Friday, will be considered days worked and
the subsistence paid. Employees absent from
work shall not be paid subsistence for the
day absent. When a welder is required to
take a test outside the seventy (70) mile zone
they shall be reimbursed as follows provided
they have demonstrated their competency
by previous experience: subsistence as pro-
vided above for the day or days on which the
test is taken, subsistence as provided in Art.
12(f) if applicable, and transportation and
travel expense as provided in Art. 12(d).
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Art. 12(h} An employee must work the
- scheduled work day before or the sched-
uled work day following a holiday that
occurs Monday through Friday, to be enti-
tled to subsistence for the holiday, unless
excused. Excused absences will not be
unreasonably denied.

Art. 12(i} Employees who leave the job
before the end of the shift except for reason
beyond their control, such as illness in family,
court summons, bona fide illness, etc., shall
be paid subsistence for the time actually
worked unless they get the permission of a
designated Contractor’s representative who

shall be reasonably available at a designated

location. Any dispute arising under the sub-
sistence clause shall be handled as provided
in Article 27 and judged on its merits.

Art. 12(j) When employees are instructed
to report to a job on a certain day and are not
immediately placed at work, they shall be
paid reporting pay for the day they report to
work and the sum of thirty dollars ($30.00)
per day for each day thereafter until ordered
to work or released by the Contractor, in
addition to subsistence as above provided.
When an employee is temporarily laid off
and is requested to stand by until work is
available, and if he agrees to do so, he shall
be paid thirty dollars ($30.00) for each day
until returned to work or laid off, in addition
to subsistence as above provided.
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Art. 12(k) Where a job is located two hun-
dred and forty (240) miles or more from the
Dispatch Point, the employee will receive
one additional day’s subsistence at the start
of his work on the job and at the conclusion
of his work on the job, provided that pay-
ment of such additional day’s subsistence
under this paragraph shall be subject to the
same conditions applicable to transportation
and travel expense under Art. 12(e).

Arr. 12(1) If an employee suffering an indus-
trial injury outside the seventy (70) mile zone
does not receive compensation payments for
the first seven (7) days that he is unable to
work, his subsistence payments under this
Article shall continue for as many days during
such seven (7) day period as he is required to
remain at or in the vicinity of the job site by the
Contractor or by the physician in charge or by
the state commission having jurisdiction. In
those states where the payment of compensa-
tion during such seven (7) day period is
dependent upon the duration of an employ-
ee’s period of disability, the Contractor may
delay the payments called for under this para-
graph until it has been ascertained whether
compensation payments will be received for
some or all of such seven (7) day period.

Art. 12(m) The Contractor shall reimburse

employees “for ferry charge or bridge toll
incurred daily going to and from the job.
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Art. 12(n) In the Seattle area, when employ-
ees travel from Seattle to Bremerton area
and return by ferry, they shall be reimbursed
by the Contractor for each round trip a sum
equivalent to one (1) hour’s pay at the regu-
lar area mechanic’s rate plus ten cents
($0.10). This situation is recognized as a case
of unusual hardship to the employee and
not as establishing the principle of travel
expense within the seventy (70) mile zone.

Art. 12{0) Other unusual circumstances of a
purely local nature shall be mutually
arranged between the Contractor and the
Union’s Business Manager.

ARTICLE 13
Wace aAND BENEFIT INCREASES

Art. 13(a) Hourly Increases. Effective Oct. 1,
2004, the hourly increase for all areas except
certain counties within the jurisdiction of Local
549 shall be $1.25. The hourly increase in the
following northern California counties repre-
sented by Local 549 shall be $1.75: Alameda,
Contra Costa, Marin, Monterey, Sacramento,
San Francisco, San Luis Obispo, San Mateo,
Santa Clara, Santa Cruz, Solano, & Sonoma.

Effective Oct. 1, 2005, the hourly increase
for all areas except New Mexico shall be
$1.10. The hourly increase for work per-
formed in New Mexico shall be $1.61.

Effective Oct. 1, 2006, the hourly increase
for all areas except New Mexico shall be
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$1.15. The hourly increase for work pe
formed in New Mexico shall be $1.65.

These annual increases may be allocated in
whole or in part to fringe benefits at the
Union's election. In order to fund increases in
the cost of Health and Welfare in any contract
year, there may be one or more reallocations
of the increases described above. All
Contractors will be notified by the Union of
any allocation or reallocation of these increas-
es sixty (60) days prior to their effective date.

Effective Oct. 1, 2004, the wage differen-
tials for the Foreman and Assistant Foreman
classifications shall be increased as follows:

Classification Increase
Foreman $0.50 per hour
Assistant Foreman ~ $0.25 per hour

Arrt. 13(b) Wage Rates, Classifications, Areas,
and Contract Fringe Costs (Effective Oct. 1, 2004).
The wage and fringe benefit schedules
shown below reflect the allocation of the
hourly increases for each area and the
increases in wage differentials for the Fore-
man and Assistant Foreman classifications
that became effective Oct. 1, 2004.

ARIZONA (LocAL 627)

Classification Hourly Wage Rate
General Foreman?!
Foreman $29.11
Asst. Foreman $27.86
Blmkr. /Blacksmith $26.61
Helper/Trainee?
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Fringe Benefit Hourly Contribution

Health & Welfare $7.02
Pensions* $5.50
Apprenticeship $0.50
Annuity® $0.75
MOST $0.24
Vacation®* $1.60

NORTHERN CALIFORNIA (LocaL 549)

These wage rates apply to the following
counties: Alameda, Contra Costa, Marin,
Monterey, Sacramento, San Francisco, San
Luis Obispo, San Mateo, Santa Clara, Santa
Cruz, Solano, and Sonoma: '

Classificition Hourly Wage Rate
General Foreman!
Foreman $37.59
Asst. Foreman $36.34
Blmkr. / Blacksmith $35.09
Helper /Trainee?

These wage rates apply to all other north-
ern California counties and applicable
counties in Nevada:

Classification Hourly Wage Rate

General Foreman!
Foreman $37.09
Asst. Foreman $35.84
Blmkr. /Blacksmith $34.59
Helper / Trainee?

Fringe Benefit Hourly Contribution
Health & Welfare $7.02
Pensions® $5.50
Apprenticeship $0.50
Annuity* $0.75
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MOST $0.24
Vacation* $1.60

SOQUTHERN CALIFORNIA (LOCAL 92)
Southern California Counties: Imperial,

Inyo, Kern, Los Angeles, Orange, Riverside,

San Bernardino, San Diego, Sanita Barbara,
San Luis Obispo (only that portion that is
within a 25-mile radius of the city of Santa
Maria), and Ventura.

Classification Hourly Wage Rate
General Foremanl
Foreman $35.34
Asst. Foreman $34.09
Blmbkr. /Blacksmith $32.84
Helper/ Trainee?

Fringe Benefit Hourly Confribution
Health & Welfare $7.02
Pensions* ' $5.50
Apprenticeship $0.50
Annuity* $2.00
MOST $0.24
Vacation* - $1.60

NORTHERN IDAHO, OREGON, WASH-
INGTON (LocaLs 242, 500, 502)

Northern Idaho Counties: Benewah,
Bonner, Boundary, Clearwater, Kootenai,
Latah, Lewis, Nez Perce, Shoshone, and Idaho.

Classification Hourly Wage Rate
General Foreman!
Foreman $30.60
Asst. Foreman $29.35
Blmkr. /Blacksmith $28.10
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“elper/Trainee?

Fringe Benefit Hourly Contribution
Health & Welfare $7.02
Pensions* $5.50
Apprenticeship $0.50
Annuity* $2.00
MOST $0.24
Vacation® $1.60

NEVADA (LocALs 549, 92, 182)

Northern California’s lesser wage rate
and fringe benefit schedules for Local 549
shall apply in these counties: Carson,
Churchill, Douglas, Humboldt, Lander,
Lyon, Mineral, Pershing, Storey, and Washoe.

Southern California wage rate and fringe
benefit schedules for Local 92 shall apply in
these counties: Clark, Esmeralda, Lincoln,
and Nye. .

Utah wage rate and fringe benefit sched-
ules for Local 182 shall apply in these coun-
ties: Elko, Eureka, and White Pine.

ALASKA (LocAL 502)

Classification Hourly Wage Rate
‘General Foremanl .

Foreman $38.73
Asst. Foreman $36.98
Blmkr. /Blacksmith $35.23
Helper/Trainee?

Fringe Benefit Hourly Contribution
Health & Welfare $7.02
Pensions® $5.50
Apprenticeship . $0.50
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Annuity* | $2.00
MOST ' $0.24
Vacation® $1.60
NEW MEXICO (L.ocaLs 4, 627)

‘Local 627 has jurisdiction in San Juan
County; Local 4 has jurisdiction in all other
New Mexico counties.

Classification Hourly Wage Rate
General Foremanl
Foreman $27.11
Asst. Foreman $25.86
Blmkr. /Blacksmith $24.61
Helper/ Trainee?

Fringe Benefit Hourly Contribution
Health & Welfare $7.02
Pensions* $5.50
Apprenticeship $0.50
Annuity* $0.75
MOST $0.24
Vacation® $1.60

COLORADQ, SOUTHERN IDAHO
UTAH, WYOMING (Locais 101, 182)

Classification Hourly Wage Rate

General Foreman?
Foreman $26.87
Asst. Foreman $25.62
Blmkr. /Blacksmith $24.37
Helper /Trainee?

Fringe Benefit Hourly Contribution
Health & Welfare $7.02
Pensions* $5.50
Apprenticeship $0.50
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Annuity* $2.60
MOST $0.24
Vacation* $1.60

MONTANA (LocaL 11)

Classification Hourly Wage Rate
General Foremanl
Foreman $27.37
Asst. Foreman $26.12
Blmkr. /Blacksmith $24.87
Helper /Trainee?

Fringe Benefit Hourly Contribution
Health & Welfare $7.02
Pensions* $5.25
Apprenticeship $0.50
Annuity* $1.75
MOST $0.24
Vacation®* $1.60

* The Employer shall make contributions in
the amounts specified above for all
straight-time hours worked, and at the
applicable overtime rate for overtime
hours worked by all employees covered
by this Agreement.

1 General Foreman rate to be negotiated
2 Wage to be negotiated with the Union
Business Manager per Article 34

All parties are advised that when a Con-
tractor requests employees by name, they
shall indicate the classification in which the
employee will work (welder, mechanic, rig-
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ger, etc.). This shall include employee selec-
tivity referrals under the NPGMA, NMA,
GPPMA, and the Uniform Referral Stan-
dards and Joint Referral Rules 7.5.

Art. 13{c} Maintenance of Benefits. The
Contractor agrees to pay a total of $0.25 per
hour for maintenance of any singular or
combination of benefit funds, once per year
for each year of this Agreement, when noti-
fied by the Plan Trustees that such addition-
al monies are required.

There will be no carry forward of amounts
not needed by these programs, so that the
maximum increase in any year shall be $0.25
per hour.

Five cents ($0.05) may be used for admin-
istrative purposes at the discretion of the
Joint Trustees of the Vacation Trust Fund.

Art. 13(d) Travel Expense and Subsistence.
Effective Oct. 1, 2004 (See Art. 12; Art. 31 for
Alaska).

Travel Pay
Alaska: See Art. 31(e)(1).
All states except Alaska: Mileage paid accord-
ing to Internal Revenue Service Guidelines.
[Curren’dy $0.375 per mile. See Art. 12(d)]

Subsistence
Alaska: $50 per day [see Art. 31(e)(3) for rates
that become effective Oct. 1, 2005 and Oct.
1, 2006].
All states except Alaska: $25 or $35 per day
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[See Art. 12(f) for rates that become effec-
tive Oct. 1, 2005 and Oct. 1, 2006].

Art. 13(e) Apprentice Rates (All Areas).

Level Pay % Hours
1 70% 0-1,000
75% 1,001-2,000
2 80% 2,001-3,000
85% 3,001-4,000
3A 90% 4,001-5,000
. =3B 95% 5,001-5,999
Journeyman 6,000+

Art. 13(f) Helper/Trainee Rates and Benefits.
The maximum amount payable fo the
Helper/Trainee shall be 55 percent of the
applicable mechanic’s hourly rate.

ArTicLE 14
Pay Dav

Art. 14{a) Wages shall be due and payable
weekly during working hours and in no case
shall more than five days pay (excluding pay
day) be held back. In isolated work areas, the
Employer agrees to make reasonable efforts
to provide payroll advances as needed.

Arr. 14(b) Wages shall be paid in lawful cur-
rency or by negotiable check payable on
demand at par. Upon being discharged or
laid off, employees shall be paid in full. With
prior mutual agreement between the Local
Business Manager and the Contractor, any
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hours worked after a shift (or of an emer
gency nature) shall be paid on the next busi-
ness day following such shift by express mail.

Arr. 14(c) A checking account shall not be
closed in less than two (2) weeks after
issuance of the last pay check against that
account.

Agr. 14{d) Should an employee be required
to wait for wages due him, because of the
Contractor’s negligence, he shall be paid for
the delay at regular straight time wages
(limited to eight hours per twenty-four (24)
hour period.)

Agr, 14(e) The Contractor agrees to furnish
with each weekly pay, a statement or check
stub which shall show all deductions and
include information regarding str. alght time,
overtime paid and expense.

-Ant. 14{f} Any employee who quits shall be
paid off in full within seventy-two (72)
hours after termination in person or by cer-
tified mail to his last known address or to
the Local Union having jurisdiction where
the work is performed.

ART. 14(g) The following is a joint interpre-
tation of Art. 14(d) and (f) that is to be
applied through the Western States Area:

Arr. 14(g)(1) Saturdays, Sundays, and holi-
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days are not counted in the 72 hour period,
or accumulation of pay unless such days are
worked on the job the employee quit.

Arr. 14(g)(2) The Contractor’s responsibility
stops at the time indicated on the receipt if
the check is mailed certified.

Agrt. 14(g)(3) If the Contractor mails check
certified to the last known address or to the
Union*within the 72 hour period, no penal-

ty will apply.

ARTICLE 15
Union BEPRESENTATION AND AcCCESS 10 JOBS

Arr. 15(a) Authorized business representa-
tives of the Local Unions shall at all times
have access to jobs where the Contractors
signatory to this Agreement are working,
providing they do not unnecessarily inter-
fere with the employees or cause them to
neglect their work, and further provided
such Union representatives comply with
customer’s rules.

Art. 15(b) A Steward shall be a working jour-
neyman who shall be selected by the Union
without regard to his place on the out-of-work
list and who shall, in addition to hiswork as a
journeyman, be permitted to perform during
working hours such of his Union duties as
cannot be performed at other times.
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ART. 15(c) The Union agrees that such duties
shall be performed as expeditiously as possi-
ble and the Contractors agree to allow the
Union Steward a reasonable amount of time
for the performance of such duties. The
Union shall notify the Contractor of the
name of the Steward. It is recognized by the
Contractor that the person named a Steward
shall remain on the job as long as there is full
time work which he is capable of perform-
ing. In no event shall a Contractor discrimi-
nate against a Steward, or lay him off, or dis-
charge him, on account of the proper per-
formance of his duties; and likewise no
Steward shall cause or call a work stoppage.

ARTicLE 16
SUPERVISION

Anr. 16(a) The appointment and number of
General Foremen, who are practical mechan-
ics of the trade, is the function of management.

Arr. 16(b} The appointment and number of
foremen and assistant foremen is the func-
tion of management, subject to the following
qualifications:

Art. 16(c) All Foremen and Assistant Foremen
shall be practical mechanics of the trade.

AgT. 16(d) Where one (1) to ten (10) men are
employed on a job, one of them shall be a
foreman, who may work with the tools.
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Art. 16(e) Where more than ten (10) are
employed, one shall be a foreman who shall
not work with the tools, and at the discretion
of the Employer, an Assistant Foreman who
may work with the tools.

ArT. 16(f) Direct orders shall be given to the
men by the General Foremen, Foremen
and/or Assistant Foremen.

ArT. 516(g)- The Confractor shall have the
right to employ its General Foremen and
foremen, who are practical mechanics of the
trade, from any source. A Contractor may
also request the Union by name for men to
act as General Foremen and Foremen, which
shall be honored without regard to the
requested man’s place on the out-of-work
list. When additional Foremen beyond those
as noted above are required, the Contractor
should consider local Foremen along with
Foremen from other sources.

ArTicLe 17
Piece WoRk, LIMITATION AND GURTAILMENT
oF PRoDUCTION

There shall be no contract, bonus, piece, bit
or task work; nor shall there by any limit on or
curtailment of production. Profit Sharing or
Incentive programs will be permitted when
agreed to by the Local Business Manager.
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Article 18
Bond or Escrow Requirements

Art. 18(a) A surety or cash bond up to
$100,000.00 may be required to ensure pay-
ment of fringe benefits from the Contractors
who have been delinquent in payments or
who have not previously employed
Boilermakers in the area covered by this
Agreement.

Art. 18(b) The Union may refuse to refer
men to and may withdraw men from any
Contractor who has not posted a bond when
required, and such refusal or withdrawal will
not constitute a violation of this Agreement.

ARrTiCLE 19
HeaLTH AND WELFARE

Ant. 19(a) The Contractor shall pay into the
Boilermakers National Health & Welfare Fund
the sum outlined in Article 13 for each hour
worked for the Contractor by all his employ-
ees who are covered by this Agreement.

Arrt. 19(b) The Employer agrees to and shall
be bound by the Trust Agreement creating
the Boilermakers National Health and
Welfare Trust and all amendments now or
hereafter approved by the Board of Trustees,
said Agreement and amendments are incor-
porated by reference and made a part of this
Agreement as if affixed hereto.
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ArTicLE 20
PENSIONS

Art. 20(a) It is agreed that contributions
will be paid to the Boilermaker-Blacksmith
National Pension Trust as outlined in
Article 13 for all hours worked for the
Contractor by all employees who are cov-
ered by this Agreement.

The Employer shall make contributions in
the anfount specified in Article 13 for all
straight-time hours worked and at the appli-
cable overtime rate for overtime hours
worked by all employees covered by this
Agreement.

Agt. 20(b) The Employer agrees to and shall
be bound by the Trust Agreement creating
the Boilermakers National Pension Trust
and all amendments now or hereafter
approved by the Board of Trustees, said
Agreement and amendments are incorpo-

rated by reference and made a part of this

Agreement as if affixed hereto.

ARTICLE 21
APPRENTICESHIP PROGRAM

Art. 21(a) It is agreed that contributions
will be paid to the Western States Area
Apprenticeship Fund as outlined in Article
13 for all hours worked for the Contractor by
all employees who are covered by this
Agreement.
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Agt. 21{b) It is the understanding of the par-
ties to this Agreement that the funds con-
tributed by signatory Employers to the
Apprenticeship Fund will not be used to
train apprentices or journeymen who will be
employed by Employers #n the Boilermalkers
Field Construction and Repair Industry who
are not signatory to a collective bargaining
agreement providing for contributions to the
Fund. Therefore, the Trustees of the Fund are
empowered to adopt and implement a schol-
arship loan agreement program which will
require applenhces and journeymen who
receive training benefits from the Fund and
who are employed by signatory Employers
to repay the costs of training either by service
with such Employers following training, or
by actual repayment of the costs of training if
the individual goes to work for a non-signa-
tory Employer in the Boilermaker Field Con-
struction and Repair Industry. The costs of
training at the National Training Center may
include the reasonable value of all Fund
materials, facilities and personnel utilized in
training at the National Training Center.

Art. 21(c) The Employer agrees to and shall
be bound by the Trust Agreement creating
the Boilermakers National Apprenticeship
and all amendments now or hereafter
approved by the Board of Trustees, said
Agreement and amendments are incorpo-
rated by reference and made a part of this
Agreement as if affixed hereto.
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Art. 21(d) Both parties agree to adhere to
wte Boilermaker Western States Area
Apprenticeship Standards.

Art. 21(e} One (1) apprentice to be
employed on each job of five (5) to ten (10)
employees unless mutually agreed by the
Contractor and the Union that this is not
warranted. On larger jobs, the ratio shall be
one (1) apprentice to five (5) journeymen.

AT 21(f) Any ratio of apprentices to jour-
neymen greater than the above must be by
mutual consent of the Contractor and Union.

Art. 21(g) Tt is understood that when
apprentices are assigned to a job, the above
ratios shall be applied as journeymen are
referred to the job.

Agt. 21(h) In the event that apprentices are
not available in sufficient number to comply
with these ratios, the Area Joint
Apprenticeship Committee and the
International Union will be notified and nec-
essary steps are to be taken to increase the
number of available apprentices.

Anr. 21(i) Both parties agree that the
Western States Area Apprenticeship
Committee has full authority under the
Agreement to:
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Art. 21(i){1) Enforce ratios for the employ
ment of Apprentices on the job.

Arr. 21(i}(2) Transfer Apprentices within the
Western States for the purpose of fulfilling
the training requirements of the Standards
and providing continuity of employment.

ARTICLE 22
ANNUITY PROGRAM

Art. 22(a) It is agreed that contributions
will be paid to the Boilermaker National
Annuity Trust the sum outlined in Article 13
for all straight-time hours worked, and at
the applicable overtime rate for overtime
hours worked by all employees covered by
this Agreement.

Art. 22(b) The Employer agrees to and shall
be bound by the Trust Agreement creating
the Boilermakers National Annuity Trust
and all amendments now or hereafter
approved by the Board of Trustees, said
Agreement and amendments are incorpo-
rated by reference and made a part of this
Agreement as if affixed hereto.

ARTicLE 23
MOST

Art. 23(a) The parties to this Agreement
will cooperate to accomplish a drug-free
environment and a safe work place. The
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MOST drug screening program shall be
mandatory for all Boilermakers once per cal-
endar year. It is further agreed by the parties
that drug screening during employment
and pre-employment, including random
and for-cause, shall be based upon the
requirements of the Employer or Owner.

Agr. 23(b) The Employer agrees to and shall
be bound by the Trust Agreement, policies,
and precedures creating the Mobilization,
Optimization, Stabilization, and Training
Program (MOST) and all amendments or
revisions to policies and procedures now or
hereafter approved by the Board of Trustees.
Said Trust Agreement, policies, procedures,
and amendments or revisions are incorpo-
rated by reference and made a part of this
Agreement as if affixed hereto.

Art. 23(c) The contribution rate specified
for MOST will be twenty-four cents ($0.24)*
designated to MOST to fund the
Boilermakers National Reserve Center, the
Common Arc Welding program, and the
MOST Safety and Training Program which
includes drug screening.

*One cent ($0.01) is a voluntary contribution
to the National Association of Construction
Boilermaker Employers that may or may not
be paid at the Employers’ discretion.
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Anrt. 23(d) The listed contribution rates will
be adjusted based upon the reserve funding
status of MOST as follows:
$0 to $500,000 Current rate plus two
cents per hour worked.
$500,001 to $1,000,000 Current rate.
$1,000,001 to $2,000,000 Current rate less two
cents per hour worked.
Current rate less nine
cents per hour worked.

Over $2,000,000

Art. 23(e) Any increase or decrease shall be
implemented on the first day of the month
following notification from MOST to the Co-
Chairmen of this Agreement.

ARTicLE 24
Vacation TRUST

Art. 24{a) It is agreed that contributions
will be paid to the Western States
Construction Boilermaker Vacation Trust the
sum outlined in Article 13 for all straight-
time hours worked, and at the applicable
overtime rate for overtime hours worked by
all employees covered by this Agreement.

Art. 24(b) The Employer agrees to and shall
be bound by the Trust Agreement creating
the Boilermakers Vacation Trust and all
amendments now or hereafter approved by
the Board of Trustees, said Agreement and
amendments are incorporated by reference
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nd made a part of this Agreement as if
affixed hereto.

Art. 24{c} The monies specified above are
delayed hourly wages with taxes withheld
at time of earning.

Art. 24(d) CAMPAIGN ASSISTANCE FUND.
Campaign Assistance Fund (CAF) deduc-
tions will be handled with employees
through the Western States Construction
Boilermaker Vacation Trust.

ARTICLE 25
Dues CHECKOFF

Arr. 25(a) The Employer will deduct from
the wage of each employee the current
Union field dues and monthly membership
dues as certified by the Union when author-
ized by the employee as herein provided.

Art. 25(b) Deductions shall be made only
where there is in effect in the possession of
the Employer a voluntary written assign-
ment executed by the employee on a stan-
dard form furnished by the Union, and the
deduction shall be remitted to the Financial
Secretary of the Lodge where the work is
being performed at the same time trust con-
tributions are required to be submitted.

Art. 25(c) The Employer shall forward to
the office of the Local Union monthly a
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report of all hours worked by each employ

ee covered by this Agreement and deduc-
tions made.

ARTICLE 26
Ripes CLAUSE

Agrr. 26(a) Project Agreements negotiated by
the International Union shall supersede this
Agreement to the extent of any modifications
or changes specifically set forth therein.

Art. 26(b) The Business Manager of the
Local Lodge may modify Articles of this
Agreement on a specific job when, in his
judgment, it is in the craft’s best interest to
do so. Any such agreement shall apply only
to that job or project and will automatically
terminate at the conclusion of the work. All
changes will be reduced to writing, signed
by the parties with copies to the Chairmen
on the Employers and Union Negotiating
Committees before the work commences.

ARTICLE 27
GRIEVANCE AND ARBITRATION PROCEDURE

Arrt. 27(a) In order to reduce the possibili-
ty of disputes arising from divergent inter-
pretations of the provisions of this
Agreement, and to thereby improve the
uniformity of such interpretations to the
greatest extent possible, the chairmen of
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the respective negotiating committees shall
comprise an advisory body on contract
intent which may be consulted by either
party at any step of the grievance proce-
dure and which shall be consulted before
any grievance is taken to arbitration.

Ary. 27{b) Grievances that may arise on any
job covered by this Agreement shall be given
consideration as follows:

ArT. 27{c) Every grievance must be present-
ed within five (5) working days from the
date of the occurrence of the event on which
the grievance is based. :

Arr. 27{d) Grievances that may arise on a job
will be taken up between the Steward and the
Contractor’s Foremen or Agent in charge.
Such grievances that cannot be settled within
two (2) days shall be referred to the Business
Representative of the Local Union.

Agt. 27(e) The matter will then be taken up
between the Business Representative of the
Local Union and ‘the Representative or
Agent of the Contractor. If said grievance
cannot be settled as provided above within
the next five (5) days, it shall then be pre-
sented in writing and within the next ten
(10) days shall be answered in writing. The
time limits specified in this paragraph may
be changed by mutual agreement.
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Art. 27(f) In the event the grievance cannot
be settled as above provided within thirty-
two (32) days after it arises, it shall be sub-
mitted in writing to the International
President of the Union or his duly designat-
ed representative, and an Industry
Representative duly selected by the
Contractor, for consideration and settlement.

Arrt. 27{g) In the event the grievance is not
settled within ten (10) days after it has been
submitted in accordance with Art. 27(f), the
Union or the Contractor, at any time within
the next ten (10) days, may request in writ-
ing that the grievance be submitted to arbi-
tration; and if such request is made, the
grievance shall be submitted to arbitration
as hereinafter provided. Within ten (10) days
following the receipt of the written request
for arbitration, the parties shall meet and
select an Arbitrator to hear the dispute. The
hearing shall start as promptly thereafter as
practicable and be conducted in an informal
and “layman like” manner. The Arbitrator
shall have no authority to add to or delete
from the terms hereof or to impose on any
party hereto, limitations or obligations not
specifically provided for in this Agreement.
The decision of the Arbitrator shall be ren-
dered in writing and shall be final and bind-
ing on both parties, provided such decision
is within the terms of this Agreement.
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Art. 27(h) In the event the parties fail to
~gree on an Arbitrator in the ten (10) day
period provided above, he shall be selected
from a list furnished by the Federal
Mediation and Conciliation Service.

AR, 27(i) The expense and compensation of
the Arbitrator shall be divided equally
between the Contractor and the Union.

5 ArricLE 28
SAFeTY MEASURES

Arr. 28(a) Welders standard hoods and col-
ored glasses accidentally broken on the job
shall be replaced by the Contractor.

Art. 28(h) Welders, mechanics, apprentices,
and helper/trainees shall be furnished suit-
able welding or work gloves for their pro-
tection; sleeves shall be furnished when nec-
essary for welders’ protection. Such gloves
or sleeves so furnished shall be checked in
and out of Employer’s tool room in the same
manner as tools.

Art. 28(c) With the exceptions of welding
hoods, gloves and sleeves (covered above), the
Contractor shall furnish all safety equipment
required by the Contractor. When foot protec-
tion is required, the Contractor shall supply
exterior toe and/or metatarsal protectors.
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Art. 28(d) When a site or Owner requires
steel-toed shoes, it shall be the employee’s
responsibility to obtain as may be required
for site access.

Art. 28(e) In the interest of preventing
industrial injury, the immediate Contractor
for whom the men are working shall comply
with State and Federal safety regulations,
and exert every reasonable effort to provide
and maintain safe working conditions, and
the Union shall encourage employees to
work in a safe mamner, and when safety
devices are furnished, cooperate to see that
employees use them.

Art. 28(f) Rigging crews on all power
equipment shall be composed of a sufficient
number of men to handle the work involved
in an efficient and safe manner.

Arr. 28(g) Employees required to work in
any area where they are exposed to acids or
caustics, shall be provided protective cloth-
ing and equipment by the Contractor.
Employees shall be reimbursed for personal
clothing damaged or destroyed under the
above conditions upon presentation of such
damaged or destroyed item and for clothing
damaged or destroyed by fire or natural dis-
aster occurring at the job site.

Art. 28(h) Where required for riggers, safety
belts will be provided with a clip and bolt bag;
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Arr. 28(i) In hazardous areas, one man shall
not be required to work alone where he can-
not obtain assistance in case of accident.

Agr. 28(j) When employees are required to
work outside in normally unworkable
weather, the Contractor shall furnish rain
jackets and leg protection. The employee
shall exercise reasonable responsibility for
the care of the protective clothing subject to
reasonable wear and tear.

ARrTicLE 29
MEepicAL TREATMENT AND EXAMINATION

Arr. 29(a) An employee suffering an indus-
trial injury who is advised not to resume
work by his foreman or first aid attendant or
by a physician to whom he has been referred
shall be paid on his usual basis for the entire
shift on which the injury occurred.

Art. 29(b) Likewise, there shall be no loss of
pay when an employee is required by his
doctor to leave the job temporarily to take
subsequent treatment after an industrial
injury, provided that only a minimum of
time is taken and the privilege is not abused.

Art. 29(c) It is further agreed by the Union
and the Contractor that where an employee
receives a serious injury or serious illness on
the job, a representative of the Contractor or
the Union Steward shall accompany the
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employee to the hospital. If the Union
Steward is sent with the injured employee to
the hospital, it is agreed that the Union
Steward shall not suffer any loss of pay he
would otherwise have received.

ARTicLE 30
JoB NoTice

In order to ensure the satisfactory progress
of each job, the Contractor shall furnish, in
writing, the Local Business Manager and the
International Headquarters with the follow-
ing job information as soon as possible and
practical. (A presjob conference shall satisfy
the above requirement).

1. Address of job site (exact street address if
available)

Approximate starting date and duration

Type of job :
Approximate manpower requirements

Map when necessary

Request emergency contact telephone num-
bers of Business Manager and/or
Dispatcher.

Do

ARTICLE 31
ALASKA

Arr. 31(a) It is understood that this Article is
in effect to accommodate conditions of work
in Alaska which may differ from conditions
in the other areas covered by this Agreement.
Any item not specifically covered in this
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~*rticle will be handled in accordance with
wther sections of this Agreement. This Article
applies to the entire state of Alaska.

Agrt. 31(b) Overtime. All overtime shall be
paid for at one-and-one-half (1 1/2) times
the basic scale, with the exception that time
worked on Sundays and holidays and time
worked in excess of ten (10) hours per shift
shall be paid at two (2) times the basic scale.

Agr. 31(c}) When the Contractor is providing
transportation at the beginning and at the com-
pletion of employment, or between job loca-
tions, travel time will be paid for as follows:

Agt. 31(d) Employees will be paid for actu-

al time spent in travel not to exceed an
amount equal to eight (8) times the
Boilermaker hourly wage rate per day in
each twenty-four (24) hour period, while
waiting for the job to open, or waiting
between jobs, or when jobs are stopped on
account of weather or other unavoidable cir-
cumstances, or while awaiting transporta-
tion on completion of employment.

Agrrt. 31(d)(1) The above paragraph is to cover
Contractor-provided transportation only.

Agr. 31(e) Travel and Subsistence. The Union
and the Contractor hereby agree that the
concept of travel and subsistence payments
is meant to reimburse employees, who work
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too far from home to live at home during the
course of a job or project, for travel and liv-
ing costs. Travel payments will be agreed to
by the Contractor and the Union as either:

Arr. 31(e)(1) If the employee lives 40 miles or
more from the job site, he will be paid eight-
een cents ($0.18) per mile for transportation
plus travel costs of thirty-eight cents ($0.38)
per mile from his home. Such costs shall be
paid from the employee’s home over the
most direct main traveled route, or:

Arrt. 31(e)(2) The Contractor shall provide
transportation for the employee to and
from the job site at the beginning and con-

clusion of their employment as provided
for in Art. 12(f).

Art. 31(e)(3) Employees entitled to travel pay
in the above paragraph shall be entitled to
subsistence in the amount of fifty dollars
($50.00) per day. (These subsistence pay-
ments will be subject to applicable provisions
of Article 12). The subsistence will be paid
seven (7) days per week and the employee
will provide his own room and board.

Effective Oct. 1, 2005, the daily subsistence
will be increased by $2.50.

Effective Oct. 1, 2006, the daily subsistence
will be increased by an additional $2.50.

Art. 31(ef4) The employee’s permanent
address will be considered his home for pur-
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pose of determining whether or not travel
and subsistence is to be paid. Any or all of
the following may be used to verify the per-
manent home or home address:

Current Driver's License

Voter Registration

Phone Listing in Phone Book

Verification by Local Unian

Paid Utility Bills for Address Claimed

Rent Receipts for Past 6 Months Minimum

Arr. 31(e)(5) For the purpose of travel and
subsistence, an employee’s residence or home
address can be changed only once per year.

Arr. 31(e)(6) When an employee is required
to take a welder’s test outside of the forty
(40) mile free zone from the point consid-
ered as his residence he shall be paid subsis-
tence for the day in which he takes the test
provided he passes the test and accepts
immediate employment with the Employer.
Once employment is accepted and the
employee commences employment, subsis-
tence shall be paid in accordance with the
terms set forth above in this Article.

Agt. 31(f) When an employee suffers an
industrial injury while in a remote area, the
Contractor shall furnish proper hospitaliza-
tion and medical aid. If such injury or illness
prevents an employee from returning to
work within reasonable time or if the doctor
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recommends, the employee shall be
returned to Anchorage at the Contractor’s
expense. Normally this would be trans-
portation as provided when hired.

Art. 31(g) In isolated areas of Alaska, the
Contractor will provide suitable room and
board. It shall be the Contractor’s responsi-
bility to arrange for rooms to be kept clean
and linen changed regularly. Suitable laun-
dry facilities shall be made available at
camp sites.

Agt. 31(h) When furnishing the Job Notice
as provided in Article 30, the Contractor and
the Union will agree prior to the Job Start
whether room and board, camp facilities or

subsistence will be provided in accordance
with Art. 31(e) and Art. 31(g) above.

Art. 31{i) Employees shall be given forty-
eight (48) hours notice before layoff at job
end. It is further understood on shut down
or repair work the Employer shall give up to
forty-eight (48) hours notice if possible.

Arr. 31(j) Covered transportation shall be
furnished from a central pickup point if
Contractor-supplied transportation to job
site is provided. This daily pickup is not to
be used by those paid transportation.

Art. 31(k) Unusual situations of purely
local nature shall be mutually arranged
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" ~tween the Contractor and the Union’s
. asiness Representative.

Agr. 31{) It shall be the responsibility of the
Contractor to make arrangements for
employees to cash checks and to assume any
cost incurred for said arrangements.

ARTICLE 32
No Strike, No Lockout

Art. 32(a) During the term of this
Agreement there shall be no authorized
strike by the Union and there shall not be
any sympathy strike, slowdown, or other
interruptions of work by the Union or lock-
out by the Contractor, provided the Union
and the Contractor abide by the provisions
of the grievance machinery.

ARt 32(b) In the event a strike, slowdown, or
other interruption of work occurs which is
unauthorized by the Union, the Contractor
agrees that there shall be no liability on the
part of the Union, its officers or agents, pro-
vided the Union shall, as soon as possible after
notification by the Contractor of a work stop-
page, post notice at the job that such action is
unauthorized by the Union, and promptly
take steps to return its members to work.

Art. 32(¢c) The Contractor may discharge
any employee for taking part in an unautho-
rized strike. .
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Agt. 32(d) Notwithstanding any provision
of this Article, it shall not be a violation of this
Agreement for employees covered by this
Agreement to refuse to cross a picket line
established by any Union or the local Building
"Trades Council representing employees at the
job-if such employees are engaged in a strike
which is properly sanctioned.

ARTICLE 33
GENERAL

Agt. 33(a) A warm, dry, clean, enclosed ven-
tilated place shall be provided for the
employees to keep and change their clothes.
Hand cleaning material and towels shall be
kept available. Fresh cold drinking water
shall be made available daily. '

Art. 33(b} Adequate storage space which
can be locked shall be provided for employ-.

~ ees’ personal clothing. Employees’ personal

clothing stolen as a result of forcible entry
into an authorized area will be replaced by
the Contractor upon proof of ownership and
value. There shall be no subterfuge in the
application of this provision. :

Arr. 33(c) Employees will be permitted to
have coffee at their work places as long as
the privilege is not abused and does not
interfere with the work of others.
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Arrt. 33(d) Employees will be at established
reporting points at the beginning and end of
their shift. Reporting points will be estab-
lished at the tool box or at the base of the
structure. In wunusual situations the
Contractor and the Union Business Manager
shall mutually agree on reporting points.

Agr. 33(e) Contractors shall not be restricted
in the selection of kind or source of materi-
als, supplies or equipment used in the pros-
ecution of the work; provided that the
Contractor shall make every effort to avoid
the use of materials, supplies or equipment
which will cause dissension.

Agrr. 33(f) On projects where Government
regulations specify conditions other than
those set forth in this Agreement and where
the Union agrees to comply with said regu-
lations, the Union shall notify the office of
the Secretary of the Western Field

Construction Negotiating Comimittee, .

which shall immediately notify all the
Contractors signatory to this Agreement of
whom it has knowledge. -

ARTICLE 34
HELPER/TRAINEE

Arr. 34(a) Helper / Trainees shall be used on
a job-by-job basis, by mutual agreement of
the Local Business Manager and Employer
Representative.’
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Arr. 34(b) Helper/Trainee wage rates shall
be established on a job-by-job basis by
mutual agreement of the Local Business
Manager and Employer Representatives.
Helper/Trainee rates shall not exceed a
maximum of 55 percent of the applicable
mechanic’s rate per hour.

Art. 34(c) The Employer shall pay the listed
Apprenticeship and MOST contributions on
individuals working within this classifica-
tion. The Employer shall also contribute
$0.25 to the Pension Trust and $0.10 to the
National Annuity Trust on individuals
working within this classification. No contri-
butions will be required for Health and
Welfare or for the Vacation Trust. ‘

Art. 34(d) Helper/Trainee ratios to
Boilermaker Mechanics will be determined
on a job-by-job basis by mutual agreement of
the Local Business Manager and Employer
Representatives. Helper/Trainee manpower
will not displace proper use or adherence to
mandatory apprenticeship ratios.

Art. 34(e) The Employer shall have a call-
by-name preference when requesting
Helper/Trainees from a lodge referral list.

Art. 34(f) At no time shall the number or pool
of Helper/Trainees currently working or regis-
tered to a Local’s out-of-work list exceed the
number outlined within a Local’s referral rules.
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Art. 34(g} All Helper/ Trainees are required to
«xe the MOST Drug Screen Test at the time of
heir first referral and shall comply with the
VIOST Annual Drug Screen Requirements.

Art. 34(h} Helper/Trainees may be
2xpelled from this program for violation of
he Local’s Referral Rules or Employer Work
Rules constituting a just cause termination
1s determined by the Local Joint Referral
Rules Cemmittee.

Art. 34(i) Employers using Helper/Trainees
will submit to the Local a monthly progress
eport for each Helper/Trainee employed.
Progress reports will be submitted by the 10th
day of the following month or upon termina-
Hon, whichever is sooner.

Art. 34(j) The Local Joint Referral Rules
Committee shall review the Helper/Trainee
progress reports. Unfavorable reports may be
cause for disciplinary action to include ineligi-
bility to register on a Local’s out-of-work list.
Helper/ Trainees may appeal any disciplinary
action to the Local Joint Referral Rules
Committee in person for final adjustment.

Article 35
Duration of Agreement

Art. 35(a) This Agreement shall become
effective QOct. 1, 2004 and shall remain in
effect through Sept. 30, 2007, and from year.
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to year thereafter unless either party shall at
least sixty (60) days prior to any anniversary
date notify the other party in writing of any
proposed changes to this Agreement. In the
event such notice(s) are given the parties
shall meet not later than forty-five (45) days
prior to said expiration(s), shall negotiate
only the proposed negotiable changes, and
shall conclude the negotiations without
unnecessary delay.

Art. 35(b) It is understood that this
Agreement is a counterpart of an agreement
negotiated with the Union on an area-wide
basis by a group of the Employers engaged in
the Field Construction Industry in the area,
who have likewise executed counterparts of
this Agreement. Should such agreement, by
notice given as provided above, be reopened
for further negotiations, such negotiations
shall be conducted on an area-wide basis by
the members of industry who have executed
counterparts of this Agreement.

Agrr. 35(c) Any provision of the Agreement,
its amendments or appendices, which are in
contravention of any National or State law
affecting all or part of the territorial limits
covered by this Agreement, shall be sus-
pended in operation within the territorial

- limits to which such law is applicable for the

period during which such law is in effect.
Such suspension shall not affect the opera-
tion of such provisions in territories covered
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by the Agreement to which-the law is not
applicable, nor shall it affect the operations
of the remainder of the provisions of the
Agreement within the territorial limits to
which such law is applicable.

Arr. 35(d) Any breach of this Agreement by
a particular Contractor shall not operate as a
violation of this Agreement by any other
Contractor. Likewise, any breach of this
Agreement by the Union to one Contractor
shall not give rise to any rights of any other
Contractor. .

Arr. 35(e) It is agreed that all matters sub-
ject to collective bargaining have been dis-
cussed and disposed of during the negotia-
tions arriving at this contract, and both par-
ties agree that there shall be no further bar-
gaining on any matter whatsoever during
the term of this Agreement except as other-
wise provided for under Art. 3(d) (Union
Security) and Article 26 (Rider Clause).

Arr. 35(f) In witness whereof, the parties
hereto have amended this Agreement effec-
tive Oct. 1, 2004, to supersede the
Agreement that expired Sept. 30, 2004.

Arr. 35(g) The foregoing settlement was
agreed upon this date by the subcommittee
named below representing the above parties
and is approved and recommended.
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Representing the Employers:

Stanley R. Miller, Chairman
PSF Industries, Inc.

Thomas A. Dillon, Secretary
CMTA

Dean Andrisevic
Babcock & Wilcox Construction

Jerry Bennett
A P Com Power, Inc.

Larry Jansen
ARB, Inc.

Raymond J. Maw
CBI Services, Inc.

David Pavlik
Babcock & Wilcox Construction

Jeff Teather
Bechtel Const,, Inc.

Representing the Union:

Joseph A. Stinger, Chairman
International Vice President

Steve Eames, Secretary
International Representative

- Gary Evenson

International Representative
Nate Begay

Local 4 Business Manager Pro-Tem

Robert Hall
Local 11 Business Manager

65



ward J. Marquez

Local 92 Business Manager
Henry McCoy

Local 101 Business Manager
Brad John

Local 182 Business Manager
Marlin McCurdy

Local 242 Business Manager
Steve Nelson

Local 500 Business Manager
Randy Robbins

Local 502 Business Manager
Fred Fields

Local 549 Business Manager
Allen Meyers

Local 627 Business Manager

By their signatures hereto, the undersigned
Employer and Union bind themselves to the
Western States Agreement, in effect from Oct.
1, 2004 through Sept. 30, 2007. The parties
hereto stipulate and agree to be bound by the
terms and conditions of the aforesaid Labor
Agreement for the duration thereof, as well as
any and all extensions, modifications, and
amendments thereto, and it is further stipulat-
ed and agreed hereby that they will be similar-
ly bound by all successor agreements unless
the Union or the Employer receives from the
other written notice of cancellation of this
Agreement at least sixty (60) days, but not
more than ninety (90) days, prior to the termi-
nation of any such area agreement.
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FOR THE EMPLOYER:

y-
Stanley R. Miller, PSF Industries, Inc.
Employer Chairman

. - sz

By:
Thomas A. Dillon, CMTA
Employer Secretary

For THE UNION:

G ——

Newton B. Jones, International President

Mﬂﬂ,@

]oseph A. Stinger, International Vice President
Union Chairman

By: V%»- 7. S

Steve Eames, Infernational Representative
Union Secretary
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Bahcock & Wilcox Const. Co.
90 E. Tuscarawas Ave.
Barberton, OH 44203

The E. J. Bartalis Co.
700 Powell Avenue SW
Renton, WA 98055

Barton Malow Rigging Co.. nc.
26500 American Drive
Southfield, MI 48034

Baseline Industrial Construction, Inc.

6446 NE Portland Hwy.
Portland, OR 97218

Bechtel Construction Co.
PO Box 193965
San Francisco, CA 94119

Big Sky Mechanical Inc.
9760 Summit Drive
Missoula, MT 53808

Bragg Crane & Rigging
6251 Paramount Blvd.
Long Beach, CA 90805

C & M Intemal Imaging, Inc.
5746 Kirsop Rd., SW
Olympia, WA 98512

CBI Services, Inc.
14107 South Rt. 59
Plainfield, Il 60544

CCl Mechanical, Inc.
PO Box 25788
Salt Lake City, UT 84125

Cecon Corporation
PO Box 1514
Tacoma, WA 98502

Claybum Refractories
PO Box 238
Sumas, WA 98295

Contractors Cargo Co.
500 S. Alameda St.
Compton, CA 90221

Contractors Rigging & Erectors
500 S. Alameda St.
Comgton, CA 90221

Copenhagen, Inc.
PO Box 636
Tualatin, OR 97062

M. Cutter Company, Inc.
PO Box 84206
Vancouver, WA 98684

D. K. Welding
1423 E. 29th Streat
Tacoma, WA 98404

0.R. Mechanical Contractors
1701 Broadway, Ste. 144
Vancouver, WA 98663

DDJ Construction Welding inc.
718 Griffin Ave., PMB 339
Enumclaw, WA 98022

Delta Industries North
504 W. Main St.
Kelso, WA 38626

Delta Steel Erectars
325 W. Channel Road
Benicia, CA 94510

Desert Fox Technical Services, Inc.

6860 W. Peoria Ave.
Paoria, AZ 85345

Electrical Energy Services, Inc.
PO Box 1980
Farmington, NM 87499

Ershigs, Inc.
742 Marine Dr,
Belfinghiam, WA 98225

Fraser Boiler & Ship Repair, LLC
8000 5th Avenue South
Seattle, WA 98108

Gear Tech Mechanical LLC
1121 Columbia Blvd.
Longview, WA 98632

General Construction Co.
19472 Powder Hill Place
Poulsho, WA 98370

Gibson Hart Co.
9701 W. 128th St.
Overland Park, KS 66213

Harder Mechanical
PO Box 5118
Portland, OR 97208

Harris Tube Service
1230 W. 2600 South
Wooads Cross, UT 84087

Haskelt Corporation
PO Box 917
Bellingham, WA 98225

Hollinger Construction
1081 Industrial Way
Longview, WA 98632

Industrial Contractors, Inc.
701 Channel Dr,, Box 5519
Bismarck, ND 58501

Industrial Power Contractors, Inc. ‘
PO Box 1754
Huntington, UT 84528

Industrial Services Co. of the Rockies
PO Box 748
Frenchtown, MT 539834



18, Inc.
., WY 82902

Tech. inc.)
ve
508

Jction, Inc.
. AK 99631

‘ompany
olaliloDr
55807 ., 7

“onsuiting Services Inc.
83
' 85829

iical, Inc.
. SE
98021

L
vy. 60
JK 74601

trial Co.
Plaza
38131

)
61

ns Engineers Inc.
NW

. 98001

Jaint Venture

10,

56214

liversal Fiigging_, Inc.
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WA 99336

Lanz Boiler Repair, Inc.
3405 NW 38th Ave.
Camas, WA 98607

C. R. Lewis Co., Inc.
400D St, Ste. 210
Anchorage, AK 99501

Locke Equipment Sales Co.
1917 E. Spruce
Otathe, KS 66062

Metalworks of Montana
108 N. California
Missoula, MT 53801

. Midwest Construction Co., Inc.

PO Box 240
Fox River Grove, IL 60021

Midwest Mechanical Contractors
4550 W, 109th St., Ste 100
Overland Park, KS 66211

Milco Constructors, Inc.
3930-B Cherry Ave.
Long Beach, CA 90807

Morse Construction Group
5500 S. First Ave.
Everett, WA 98203

Mountain Cascade, inc.
555 Exchange Court
Livermore, CA 94550

Multi - Craft Installation Services
3225 Pasadena Bivd.
Pasadena, TX 77503

C. H. Murphy / Clark- Ullman, Inc.

5565 N. Dolphin St.
Portland, OR 97217

National Steel Erection, Inc.
PO Box 1772
Owenshoro, KY 42302
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Noater Construction Co.
1400 S. Third St.
St Louis, MO 63104

Northside Welding
812 Chestnut
Helena, MT 53601

Northwest Boiler & Repair
E. 3815 Trent
Spokane, WA 93202

Northwest Metal Fab. & Pipe
6720 SW Frog Pond Ln.
Wilsonville, OR 97070

Oregon Welding Service
482722 SW Chantrelle
Forest Grove, OR 97116

Pacific Petroleum, Inc.
111 S. Spokarie St.
Seattle, WA 98134

Parsons Constructors, Inc.
PO Box 7036
Pasadena, CA 91108

Performance Contracting
16047 W. 110th St
Lenexa, KS 66219

PIC Energy Services, Inc.

1165 Northchase Pkwy., 4th Fi.

Marietta, GA 30067

Pilchuck Constructors
8301 S. 216th
Kent, WA 98032

Plibrico Sales & Services, Inc.
2815 North 11th Street
Omaha, NE 68110

PMI Corparation
PO Box 1516

Pittsburg, CA 94565

n

Ponder Bumer Co./Pacific Combustion -

700 S. 37th St., Ste. 101
Washougal., WA 98671

Power Source Services, Inc.
1995 West Haycock Lane
Helper, UT 84526

Professional Welding, Inc.
PO Box 279
Show Low, AZ 85802

PSF Industries, Inc.
65 S. Horton St.-
Seatile, WA 98134

PSI Mechanical Contractors, Inc.
67894 Cari Rd.
Deer Island, OR 97054

RBI Industrial, LLC
PO Box 775
Redmond, WA 98073

Rehmann Construction Co.
PO Box 2009
Garden Grove, CA 92847

Rigging Intemational
PO Box 4013
Alameda, CA 94501

RMF Nooter
915 Matzinger
Toleda, OH 43612

Rockford Corporation
PO Box 111706
Anchorage, AK 99511

S- 2 Industrial, Inc.
1918 Laura St.
Springfield, OR 97477

Salem Furnace Co.
100 Corporate Center Dr.
Coraopolis, PA 15108
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¢./Red Samm-Joint Venture

‘holomew Road
WA 98221
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Tachell Tank Corporation
680 Lambert Rd.
Cle Elum, WA 98922

Taka Pipeline Services, Inc.
6530 Via Del Prado
China Hills, CA 81709

TCB industrial
2955 Farar Avenue
Modesto, CA 95354

TCI, Limited
PO Box 74330
Fairbanks, AK 99707

J. T. Thorpe Company
6833 Kirbyville
Houston, TX 77033

Tri- State Construction, Inc.
PO Box 3686
Bellevue, WA 88009

TriCo Contracting, Inc.
PO Box 409
Burlington, WA 98233

U. S. Boiler Services, Inc.
1200 Payne Street
Olathe, KS 66051

Union Power Constructars, Inc.
2788 Circleport Or.
Erlanger, KY 41018

United Riggers & Erectors, Inc.
4188 Valley Bivd.
Walnut, CA 91789

United Tank Company
Box 26
Southwest City, MO 64863

University Marelich Mechanical
24041 Amader Street
Hayward, CA 94544

University Mechanical Contractars
11611 49th Place W
Mukilteo, WA 98275-4255

Utility Investment Recovery
842 Mt. Zion Church Rd.
Casar, NC 28020

Walashek Industrial & Marine
6410 8. 143rd St.
Tukwila, WA 98168

Ward-Schmid Company, Inc.
PO Box 459
Ceres, CA 95307

Wayron, Inc.
PO Box 1059
Longview, WA 98632
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Webster Sleeker Wealding, Inc.
3312 Arbor Rd.
Lakewaood, CA 90712

Weldtach Services, Inc.
PO Box 50516
Billings, MT 59105

Western Combustion, LLC
5924 203rd SW
Lynwood, WA 98036

Woestern Power Service & Const,
5620 Modasto Ave., NE
Albuquergue, NM 87113
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AGREEMENT

THIS AGREEMENT is made and entered into this 1st day of July 2008 by and between BRICKLAYERS AND
ALLIED CRAFTWORKERS LOCAL UNION No. 3 of California (hereinafter referred to as the UNION) and the
NORTHERN CALIFORNIA MASON CONTRACTORS MULTI-EMPLOYER BARGAINING ASSOCIATION
(hereinafter referred to as “NCMCMBA”) and the MASONRY CONTRACTORS’ ASSOCIATION OF CENTRAL
CALIFORNIA (hereinafter referred to as “MCACC”). The NCMCMBA is an unincorporated association
consisting of the Northern California Mason Contractors Association and the Mason and Builders Association of
California Inc. (hereinafter collectively and individually referred to as “Member Associations”). The term
“employer” or “employers” as used herein shall mean any employer who has designated the NCMCMBA or the
MCACC as its bargaining agent and any independent employer signatory to this Agreement.

This Agreement is binding on all employers who have delegated their bargaining right to the NCMCMBA or the
MCACC with the same force and effect as if this Agreement were individually signed by each employer. All
employers are and continue to remain bound under this Agreement for the term of this Agreement, the term of any
amendments, renewal, modifications or extensions of this Agreement.

Labor-Management Cooperation Committee

The parties agree to establish a committee composed of equal number of representatives of labor and employers who
shall meet periodically to consider methods of carrying out its purposes which shall include but not be limited to the
following: -
A. To improve overall communications and disseminate pertinent information between the parties: and
B. To coordinate legislative activities and communications with state, federal and municipal governmental
agencies, elected officials and other organizations for the good and welfare of the masonry industry and
C. To seek ways of dealing with problems of mutual concern which are detrimental to the advancement and
economic development of the masonry industry; and
D. To do what is lawfully possible to promote union masonry construction, recognizing the mutual threat of
unfair competition; and
E. To assist employers and the union achieve job site safety; and
F. To explore joint approaches to achieving organizational effectiveness.
Labor and management will make a good faith effort to meet quarterly.
“The above agreement does not relieve Union of obligation to enforce Union agreement.”

“WITNESSETH”

WHEREAS, it is the desire of the parties hereto to formulate an Agreement which will prevent strikes and lockouts,
insure peaceful adjustment and settlements of all grievances, disputes and differences which may arise between
them, prevent stoppages of work and promote the dignity and stability of the building industry, it is hereby agreed
between the parties as follows:

ARTICLE I
RECOGNITION, SUCCESSORS, AND ASSIGNS,
GEOGRAPHIC AND TRADES JURISDICTION

Article I Sec. 1 RECOGNITION

A. Each employer signatory to this Agreement, whether as a member of the NCMCMBA, the MCACC or as
an independent individual employer, hereby expressly acknowledges that following a request by the Union
for recognition as the majority collective bargaining representative under Section 9(a) of the National
Labor Relations Act, the employer has recognized the Union as the Section 9(a) majority collective
bargaining representative of all of the employer’s employees performing work covered by this Agreement
based upon a showing by the Union of, or based upon an offer by the Union to show, evidence that a
majority of the employer’s employees authorize the Union to represent them in collective bargaining .
Each Employer signatory to this Agreement agrees that it is establishing, or has previously established, a
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collective bargaining relationship within the meaning of Section 9(a) of the National Labor Relations Act
of 1947, as amended.

B. All employees employed under this Agreement shall as a condition of continued employment tender dues
and initiation fees in effect to the Local Union after the (7™) seventh day following such employment. In
the event that any employee fails to tender the dues or initiation fees, the Union shall notify the employer
and if such notice contains a request to the employer to discharge said employee within forty-eight (48)
hours, said employer shall comply with the Union’s request. In the event the employer refuses to discharge
the employee as required, the Union shall be free to take such matter to the Joint Board.

C. No steward, business agent, or official of the Union has the authority to alter or amend any of the
provisions of this Agreement or to sanction a violation of this Agreement. No employee shall be permitted
to waive any of the benefits of this Collective Bargaining Agreement. No estoppel, waiver, or consent to
employment under conditions other than as specified in this Agreement may be countenanced by any party.

Section 2. SUCCESSORS AND ASSIGNS

This Agreement shall be binding on the heirs, successors and assigns of each party. Each of the employers
bound by the terms of this Agreement agrees to promptly notify the Union in writing by registered or
certified mail of any change in ownership, the addition of new members to a partnership, or the creation of
any new company or corporation that will perform work described in Article I, Section 4 of this Agreement
for which the employer or any of the employer’s owners are owners in whole or part. In the event of
failure to notify the Union, the individual or firm executing this Agreement shall continue to be
individually responsible and liable for the observance of the terms and conditions of this Agreement, to the
full extent permitted by law, by such firm, joint venture, corporation, individual or affiliate, until the
required notices are given to the Union. Such notices may not be retroactive in effect. In interpreting the
above clause, the purpose and spirit is to preclude the employer from circumventing the Agreement by the
formation of joint ventures, new corporations, firms, partnerships, or any other paper transaction; provided,
however, that this provision shall be interpreted and applied consistent with and no broader than the case
law interpretation of the National Labor Relations Act.

Section 3. GEOGRAPHIC JURISDICTION

A. This Agreement shall apply to all work described in this Article below, within the following counties of
California: Alameda, Alpine, Amador, Butte, Calaveras, Colusa, Contra Costa, Del Norte, El Dorado,
Fresno, Glenn, Humboldt, Kings, Lake, Lassen, Madera, Marin, Mariposa, Mendocino, Merced, Modoc,
Monterey, Napa, Nevada, Placer, Plumas, Sacramento, San Benito, San Francisco, Santa Clara, Santa Cruz,
San Mateo, San Joaquin, Shasta, Sierra, Siskiyou, Solano, Sonoma, Stanislaus, Sutter, Tehama, Trinity,
Tuolumne, Yolo, and Yuba.

Section 4. TRADES JURISDICTION

A. This Agreement covers the work performed by the Bricklayer, Stonemason, Concrete Blocklayer, and
Cleaner, or any work within the scope of brick masonry, stone masonry, block masonry, or refractory and
acid resistant masonry whether performed at the jobsite or prefabricated on or off the jobsite.

B. The trade jurisdiction of this Agreement shall include all forms of construction, maintenance, repair and
renovation utilizing natural or artificial brick, stone, concrete block, concrete panels, exterior marble, pre-
cast masonry, terra cotta, glass block, cork, dry stack block, unit pavers, refractory materials, the
instaliation of all forms and types of masonry panels including on site fabrication, all washing down,
cleaning, water blasting or sand blasting of brick or stone work, all integral elements of masonry
construction and all forms of substitute materials or building systems.

C. The removal, replacement, repair, or in-place restoration of all materials listed above.

D. The maintenance and repair of existing structures performed in the refractory industry, i.e. existing stacks,
furnaces, glass tanks, boilers in refineries, ships, industrial plants and cement plants.
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All welding of pre-cast panels, concrete, exterior marble, granite, limestone, or other masonry materials, or
masonry materials encased in metal frames, whether or not pre-assembled shall be installed by members of
the International Union of Bricklayers and Allied Craftworkers..

The installation, removal, setting and restoration of brick, cement block, concrete masonry units and all
artificial stone or natural stone, brick paving, dry stack retaining walls and all prefabricated slabs regardless
of size, either interior or exterior, where used for the backing up of exterior walls, the building of party
walls, columns, girders, beams, floors, stairs and arches and all materials substituted for the clay or natural
stone products shall be within the trade jurisdiction covered by this Agreement.

The cutting, setting, pointing of all concrete pre-fabricated slabs regardless of size shall be within the trade
jurisdiction covered by this Agreement.

All reinforcing steel placed in masonry construction such as brick, block, stone, refractory anchoring
systems and fireproofing material for furnaces, heaters, boilers, stacks, ducts and structures including
beams, columns and vessel skirts shall be work covered by this Agreement.

In addition, such other construction work in this area that traditionally has been performed, as is the custom
and practice, of the bricklayer, stone mason, cleaner, blocklayer, and refractory mason members of this
Union.

It shall not be a violation of this agreement for any employee covered hereby to refuse to pass an authorized
picket line, or to refuse to work on a job site at which persons are not working under a lawful contract with
this Union, Building and Construction Trades Council, or with any of the organizations or subordinate body
thereof, or to refuse to handle or work on material produced or fabricated on the job by employees not
under contract with a labor organization which is recognized by the International Union of Bricklayers and
Allied Craftworkers.

ARTICLE 11
HOURS, WAGES, FRINGE BENEFITS, OVERTIME, SHIFT PAY,
HOLIDAYS, SHOW-UP PAY AND INCLEMENT WEATHER

Section 1. HOURS

A.

At the option of the employer/employee, the regular work day may consist of seven (7) or eight (8) hours at
straight time rate. A regular work week shall consist of five (5) regular work days totaling thirty-five (35)
or forty (40) hours per week, Monday through Friday. The regular work day may begin at 7:00 a.m., 7:30
a.m., or 8:00 a.m. at the employer’s option or the regular work day may begin between 5:00 a.m. and 7:00
a.m. upon mutual agreement between the Union and the employer. In the event the employer makes a
change in the regular starting time, a three (3) day prior notice shall be given. Four (4) ten (10) hour days
at straight time may be agreed to by the Union and the employer, if the need arises.

Employees shall be entitled to 10 minute paid rest periods and 30 minute unpaid meal / lunch periods in
accordance with the California Labor Code and Wage Order #16. Any dispute regarding an alleged failure
to provide rest periods or meal periods as required by this Section or California law shall be resolved in
accordance with Article IX (Grievance Joint Board And Arbitration) and shall not be the subject of a civil
lawsuit, a Labor Commissioner complaint or any other legal proceeding. Any employee who does not
receive meal periods or rest periods as provided in this paragraph shall be entitled to whatever remedy,
damages or penalty is provided in the California Labor Code and by Wage Order #16.

Section 2. WAGES

A. The wages and fringe benefits to be paid under this Agreement for work performed on or after July 1, 2008

are set forth in Appendix A of this Agreement, and shall be allocated between existing taxable wage rate
and fringe benefits at the sole discretion of the Union.

It is agreed that the additional pension contributions, designated in Appendix A as “unfunded liability
defined benefit”, in such amounts as may be determined from time to time by each relevant Board of
Trustees, will be used to eliminate the current unfunded liabilities of the respective pension funds and for
no other purpose.
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C.

If the actuarial value of the assets of any defined benefit plan exceeds 102.5% of that plan’s liabilities, the
Union shall have the right to reallocate the amount designated for unfunded liability as described in this
Article I, Section 2B, to wages or other benefits. In the event that a plan’s actuary determines that the
actuarial value of that plan’s assets has thereafter fallen below one hundred percent (100%) of its
liabilities, the reallocated contribution would be reinstated for the purpose set forth in Article IT Section
2B, beginning with the contributions for the month following notice to the Employers and Plan
Administrator. The 102.5% figure set forth in this provision shall be used for the sole purpose of this
provision only, and for no other purpose.

It is agreed by the parties hereto that whenever the prevailing wage/fringe package established by the State
or Federal Government for a particular project is lower than the wage/fringe package established by this
Agreement, the Employer may pay the prevailing wage/fringe established by the State or Federal
Government to all employees on the project. This provision shall only apply to public works jobs bid after
the prevailing wage determination that is scheduled to be issued by the DLSR on February 22, 2006, is
issued.

Section 3. FRINGE BENEFITS/UNION DUES CHECK-OFF

A.

Except as otherwise expressly set forth herein, in the event the parties determine it necessary to allocate and
pay additional contributions to fringe benefit trusts provided under this Agreement, said increased
contributions shall be deducted and offset from the wage provided under this Agreement.

The employer shall pay all fringe benefits for each hour worked by each employee on all work covered by
this Agreement, regardless of whether or not the employee is a member of the Union. The fringe benefit
payments will be made to the appropriate trust fund, associated with the Union, for the fringe benefits
described in Appendix A. The employer agrees to and shall be bound by all the terms and conditions,
including any amendments now or hereafter made, to those trust agreements governing the trusts which
sponsor or administer the pension, welfare and other benefits provided in this Agreement, including, but
not limited to, the Bricklayers and Allied Craftworkers Local No. 3 Health and Welfare Trust, the
Bricklayers Local 7 Pension Trust, the Bricklayers Local No. 3 Pension Trust, the Bricklayers & Allied
Craftsmen, Local 16 Pension Trust Fund, the Bricklayers and Allied Craftworkers Local No. 3 Apprentice
Training Trust, the International Union Of Bricklayers And Allied Craftworkers Pension Fund, the
Bricklayers Local No. 3 Vacation And Holiday Fund, and the Masonry Industry Labor Management
Cooperation Committee. Each employer hereby agrees that it does irrevocably designate and appoint the
NCMCMBA, its Member Associations, the MCACC and the employer-appointed trustees of the Trust
Funds listed in the preceding sentence as its attorneys in fact for the selection, removal and substitution of
trustees as provided in the Trust Agreements as may be hereinafter provided by or pursuant to said Trust
Agreements.

Each employer who is signatory to or bound by this Agreement shall withhold for Union dues check-off the
amount of wages equal to an amount designated by BAC Local 3 from time-to-time.

The Union will furnish to the employer a list of the individuals who have executed a dues check-off
authorization and the employer shall be entitled to rely upon the accuracy of such list in effecting any
deductions.

The employer shall transmit such monthly Union Dues check-off deductions to the administrator of the
trust funds for the area in which the work is performed as set forth in Appendix A to this Agreement and
shall make appropriate entries with respect to said Union Dues check-off deductions on report forms
supplied by the administrator.

Section 4. OVERTIME

All overtime work shall be paid for at the following rates of pay:

A.

The ninth (9") and tenth (10th) hours of work Monday through Friday shall be paid for at one and one half
(1Y) times the total taxable hourly wage rate. All hours worked in excess of ten (10) hours Monday
through Friday shall be paid at double the taxable hourly wage rate. Vacation and Union administration
shall be deducted based only on the hours worked. The overtime premium remains on their check.



B. Except as permitted by Section 8§ below, the first ten (10) hours worked on Saturday shall be paid for at one
and one half (1'%) times the taxable hourly wage rate. All hours worked on Saturday in excess of ten (10)
hours and all hours worked on Sunday or recognized holidays shall be paid for at double the taxable hourly
wage rate.

C. The Union shall be informed of all overtime work on a Saturday, Sunday or holiday. Notice by facsimile to
a Local Union office shall constitute full compliance with this Section C. Failure to provide notification
may result in a Joint Board hearing.

Section 5. SHIFT PAY

A. SHIFT WORK: The first eight (8) hours worked on any shift shall constitute a day's work. Each shift shall
include thirty (30) minutes for lunch. The rate of wages for employees shall be as set forth in Appendix A of
this Agreement. All shifts worked outside of regular work day hours, as defined in Article II, Section 1A ~
Hours, shall receive shift pay in addition to, where applicable, overtime pay based on the shift rate of pay.

a) When three (3) - eight (8) hour shifts per day are worked the day shift will commence between 6:00 AM
and 8:00 AM, as designated by the customer, to avoid conflicts with other crafts, and terminate between
2:00 PM and 4:00 PM, (i.e. 8 hours after starting). Swing shift will commence between 2:00 PM and
4:00 PM and terminate between 10:00 PM and midnight, as determined by the start of the day shift.
Graveyard shift will commence between 10:00 PM and midnight and terminate between 6:00 AM and
8:00 AM, as determined by the start of the day shift.

b) When two (2) - ten (10) hour shifts per day are worked, the day shift shall comimence between 6:00 AM
and 8:00 AM and terminate between 4:00 PM and 6:00 PM. The swing shift shall commence between
4:00 PM and 8:00 PM and terminate between 2:00 AM and 6:00 AM. The first eight (8) hours in either
shift will be at straight time and the last two (2) hours at time and one-half the total taxable hourly wage
rate or double the total taxable hourly wage rate as specified in Article II Section 4.

c) When two (2) - twelve (12) hour shifts per day are worked, the first ten (10) hours will be paid in
accordance with Article IT Section 4 above and last two (2) hours will be paid at the double the total
taxable hourly wage rate.

d) Shift work at straight time will commence at midnight Sunday and terminate at midnight Friday. All
work from midnight Friday to midnight Saturday shall be paid at a rate of time and one-half the total
taxable hourly wage rate. All work from midnight Saturday to midnight Sunday, or on Holidays shall
be paid at a rate of double the total taxable hourly wage rate.

€) SHIFT DIFFERENTIAL: Day shift shall receive the total taxable hourly wage rate; swing shift shall
receive 10% above the total taxable hourly rate and the graveyard shift shall receive 15% above the total
taxable hourly wage rate.

f) All shifts less than twelve (12) hours will be provided a thirty (30) minute funch break. For swing shift
and graveyard shifts only, the lunch break will be at the employer's expense. All employees shall be
allowed ten (10) minutes to clean up before quitting time.

2) In no case shall an employee work more than one shift in any one calendar day and each shift shall have
its separate foreman, as required.

h) The employer is to provide a meal, if practical or one-half (}%) hour pay on any "unscheduled" overtime
over nine and one half (9%2) hours. Time for this meal will be provided by the Employer.

i) When an employee is required to work twelve (12) hours, the Employer will provide two (2) thirty
minute (30) lunch breaks and breaks per state law on the Employers time.

Section 6. HOLIDAY PAY

A. The recognized holidays are New Year’s Day, President’s Day Memorial Day, Independence Day, Labor
Day, Thanksgiving, the day after Thanksgiving and Christmas Day. Should the holiday fall on a Saturday,
the Friday immediately prior shall be construed as the holiday. Should the holiday fall on a Sunday, the
following Monday will be observed. Martin Luther King Day may be recognized on a voluntary basis by
the craftworkers, it will become a recognized holiday if the five Basic Trades add it.

B. Both parties recognize that the State and Federal Government have designated days for observance of the
listed holidays different from those dates that holidays have been traditionally observed. Both parties agree
to observe the listed holidays on the date designated by the State and Federal Government.



Section

7. SHOW UP TIME

Any employee reporting for work at the regular starting time and not put to work must be paid for two (2) hours
pay plus any subsistence, parking, etc., except for inclement weather or Act of God, when applicable. All hours
worked over two (2) hours will be paid for the actual hours worked. Any applicant dispatched by the Union,
rejected by the employer at the job site, must be paid the two (2) hours show-up time. If an employer decides

not

to accept a dispatch of certain Union members, they must have a letter on file with the Union identifying

that individual by name and Social Security Number.

Section

A.

Section

A.

8. INCLEMENT WEATHER

In the event a crew on a project is prevented from working on a regular work day due to inclement weather
or act of God, that crew will be permitted to work on that job on the following Saturday at the regular
straight time rate on a voluntary basis.

ARTICLE III
FOREMEN AND STEWARDS

Foremen shall be members of the Bricklayers & Allied Craftworkers International Union. There shall be
but one (1) foreman over a crew. No employee shall receive orders from any person other than the foreman
and or the employer.

Foremen supervising three (3) or more employees covered by this Agreement shall receive five dollars and
fifty cents ($5.50) per hour over the journeyman hourly wage rate. Foremen supervising ten (10) or more
employees covered by this Agreement shall receive seven dollars ($7.00) per hour over the journeyman
hourly wage rate.

When one or more craftsmen are employed on a job, a steward will be either appointed by the Union or
elected at the jobsite, at the Union’s option. In no event shall an employer discriminate against a shop
steward or lay him off before the completion of the job because of any action taken by him in the proper
performance of his duties or enforcement of this Agreement. The shop steward is to receive grievances and
disputes from employees and report same to the Field Representative as soon as practical. The steward
shall see that all terms of this Agreement are complied with including the proper observation of the rest
periods and meal periods. The steward shall see that the CAL OSHA regulations pertaining to safety and
scaffolds are complied with on the job.

The first man on the job, workman, foreman, or steward, shall notify the Union of the location of the job
and the name of the employer within four (4) hours after the job has started. The employer agrees to allow
sufficient time for this notification requirement. Restarting of a job follows the same rule.

ARTICLE 1V
TRAVEL, SUBSISTENCE, SPECIALTY PAY AND SICK LEAVE

L Determination of Mileage For 45 Northern California counties covered under this agreement.

For the purpose of determining travel and subsistence reimbursement, all employees required to travel more
than forty (40) miles from their residence or the employer’s principle place of business, whichever is closer
to the job site, shall be paid travel reimbursement and subsistence as follows. Mileage to be determined by

the California State Automobile Association.

The Employer’s principal place of business is the city or town recognized as such by the California State
Contractors’ Licensing Board. The employer’s principle place of business must be a bona fide place of
business, which is permanent. Temporary offices or other places of business established at or near the job
site after the bid opening date shall not be recognized as principal places of business for purposes of this
Article.



C. Any individual Employer who has no principal place of business within the area covered by this Agreement

shall use the employee’s residence in place of the employer’s principal place of business for the purposes of
this Article.

Effective retroactive to February 5, 2007, the Union hereby waives the benefit of San Francisco’s paid sick
leave ordinance, codified as Chapter 12W of the San Francisco Administrative Code. The Union also
agrees to waive the benefit of any other paid sick leave statute or ordinance enacted by the State of
California or any local governmental entity that may be lawfully waived by a collective bargaining
representative,

Section 2. TRAVEL and SUBSISTENCE

A. Travel Reimbursement shall not exceed the following:

Less than 40 miles Free zone

41 to 50 miles $20.00 per day
51 to 60 miles $24.00 per day
61 to 70 miles $28.00 per day
71 to 80 miles $32.00 per day
Over 80 miles Subsistence

The travel reimbursement shall increase $4.00 for each zone (excluding the less than 40 mile free zone) at
such time, on or after May 1, 2011, that the California State average price per gallon of regular gasoline is
$5.00 or more as established by the most current data published by the Energy Information Administration
(www.eia.doe.gov/).

Subsistence expense reimbursement shall be actual expense not to exceed the following:

On all jobs of over 80 miles the employee shall receive a subsistence allowance of up to eighty-
five dollars ($85.00) per day for each day worked. When an employee is entitled to subsistence and cannot
work because of inclement weather, job shut down or act of God, the employee shall be entitled to
subsistence. When subsistence applies, employees traveling from their residence or the employer’s
principal place of business, whichever is closer to the job site, located outside the 80 miles distance, and are
not entitled to subsistence payment for reason of failure to produce expense receipts, that employee shall be
paid mileage, not to exceed $85.00 per day, calculated at the current published IRS rate on the day of travel
involved as published at www.irs.gov per mile one way, and bridge tolls, for each day said employee is
required to report to the job site and does not receive subsistence reimbursement. The employer, at his
option, may provide covered transportation in lieu of payment of transportation or bridge tolls as heretofore
set forth.

All subsistence for room and board shall be reimbursed as per receipts produced by the employee not to
exceed eighty-five ($85.00) dollars per day. Travel expense and subsistence shall be paid where applicable
for each day worked or part of a day worked and shall not be prorated.

Section 3. EMPLOYEE’S SPECIALTY PAY

A.

All bricklayers, stone masons, etc. employed in underground work such as tunnel work, sewer work,
manholes, catch basins, sewer pipes and telephone conduits shall be paid one dollar and seventy-five cents
($1.75) per hour above the regular wage rate.

In addition to the daily allowance specified in the preceding paragraph, all employees hereunder working in
direct contact with raw sewage shall receive an additional allowance of one dollar and seventy-five cents
($1.75) per hour above the regular wage rate.

One dollar and seventy-five cents ($1.75) per hour above the regular wage rate will be paid for operating a
saw or grinder, provided such work is for the major portion of the day.

Gunite nozzleman shall receive one dollar and seventy-five cents ($1.75)per hour above the regular wage
rate.
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When working on hot jobs where protective clothing is required, hot pay premium will be paid at one and
one-half (1 % ) times above the hourly wage rate not to exceed double time.

On suspended platforms, twenty dollars ($20.00) per day over and above the regular daily wages shall be
paid.

Employees must be paid for going from one job to another during working hours and must not use any of
their lunch period in making such change.

Parking will be paid as follows on all job sites where free off-street parking is not available and/or where
parking meters are in effect. The employee shall be paid his actual parking expenses. Employees must be
prudent in selecting the least expensive parking facility within three (3) blocks of the job site. The
employee must provide valid parking receipts. Bridge tolls will be payable to the employee upon
presentation of receipts. BART/public transportation reimbursement will be paid per receipt in lieu of
parking unless free parking is provided and available.

ARTICLE V
EMPLOYER RESPONSIBILITIES

Section 1.

A.

No more than two partners or two officers of a corporation shall work with the tools of the trade on any one
job. A violation of this clause shall be referred to the Joint Board of the Union and the Management
Committee.

Partners or sole proprietors who work with the tools of the trade shall pay all fringe benefits which would
otherwise be payable under contract except pension contributions and at their option health and welfare
contributions. Employees of corporations who are also officers or shareholders of said corporation who
work with the tools of the trade shall pay all fringe benefits on themselves which would be applicable to
regular employees under this agreement.

All employees must be paid weekly with a regular printed payroll check on the job, if the men are working;
or at a mutually agreed place, if the men are not working. Friday is the typical payday and checks should be
given at least one-half (1/2) hour before quitting time. When Friday falls on a holiday, the men will be paid
on the day prior. A payday other than Friday may be utilized, but will be constant on a weekly basis. In no
event shall the employer hold back more than three (3) days wages. All payments to employees must be
paid by check in a uniform manner that provides a separate line item with a year-to-date totals for all
taxable items.

In the event the Employer fails to observe a payday as herein stated, the employer will pay to the employee
waiting time pay per the scheduled rate of wages per day for each day or portion thereof, not to exceed
seven (7) or eight (8) hours per day, for each twenty-four (24) hour period until the pay is actually received
by the employee.

All employees will be furnished with a statement of all deductions, subsistence, etc, at the termination of
each pay period. When employees are discharged or laid off, they must be paid in full, one-half (1/2) hour
prior to the quitting time on the job, or if given an office notice, they must be allowed adequate time from
the job to the office where payment is to be made on the day of termination.

If an employee receives a check that is returned from the bank unpaid, then the employee shall be paid
waiting time pay at the regular straight time rate for each working hour until such check is honored, plus afl
other charges incurred by said employee regarding payment of the check.

No person working or intended to be working under this Agreement shall be required to execute any forms
or documents by any employer other than a W-4 form and any other forms required by Federal and State
law.



Anyone signing this Agreement in the capacity of a contractor must hold a valid and current California
State Contractor’s license classification that permits said contractor to contract for work covered by this
Agreement.

All employers signatory to this Agreement agree that the exclusive source for the employment of
employees covered by this Agreement shall be the Union. In the event that the Union is unable to provide
the employee(s) requested within two business days, the Employer may procure workers from any source
or sources. Any employer whose principal place of business is within the geographic jurisdiction of this
Agreement is entitled to 100% portability of his crew. Nothing in this agreement shall preclude any union
member from soliciting his/her own job.

An employer whose principal place of business is not within the geographic jurisdiction of this Agreement
may bring one (1) lead person only. All other employees to be referred by the Union. In the event the
Union is unable to supply an employee within two (2) business days after a request for employees by an
Employer, the Employer shall be free to hire employees from any source. The employment of any
employee performing work covered by this agreement, whether or not such employee was supplied by the
Union, shall be subject to all of the terms and conditions of this agreement including, but not limited to, the
payment of wages, travel and subsistence reimbursement, premium pay and union dues and trust fund
contributions as specified in this agreement.

All employers signatory to this Agreement covenant and agree that they will notify subcontractors who
perform the kind of work to which this Agreement is applicable, of the terms and conditions imposed by
this Agreement and shall require that said subcontractors be bound by this Agreement, including, but not
limited to, the payment of all wages and fringe contributions set forth in Appendix A of this Agreement.

All work covered by this Agreement, whether performed by members of the NCMCMBA, by
members of the MCACC, or by signatory employers who are not members of either the NCMCMBA or the
MCACC, or by any person, firm, partnership, corporation, joint venture or other entity, whether or not a
signatory employer to this Agreement, for or on behalf of any signatory employer or under subcontract
with, or in association with, or under any other arrangement with any signatory employer, shall be
governed by the terms and conditions of this Agreement.

A signatory employer shall be liable for the payment of all wage and fringe contributions for all
work covered by this Agreement performed by the employee of any person, firm, partnership, corporation,
joint venture or other entity, including any hours worked by any sole proprietor, under subcontract with, or
in association with, or under any other arrangement with such signatory employer, as if such work had been
performed by an employee of the signatory employer. For example, should a signatory employer
subcontract with a sole proprietor, the signatory employer shall be liable for the payment of all fringe
contributions, including, but not limited to, pension, health and welfare, vacation and Union administration
for all hours worked by the sole proprietor where such work is within the work jurisdiction of this
Agreement.

Violations of this Article may, at the option of the Union, be processed under the grievance and
arbitration provisions set forth in Article IX of this Agreement or may be the subject of a civil lawsuit. If
the Union elects to process a violation of this Article under the grievance and arbitration procedures set
forth in Article IX, the limitations period for bringing such a grievance shall be the applicable statute of
limitations for violation of a written contract and the Union may also seek in such a grievance union dues
and initiation fees in addition to any other damages lost as a consequence of a violation of this Article V.

The parties agree that there shall be no discrimination based on race, creed, national origin, sex or age. The
employer shall be the sole judge as to the qualifications of any employee.

ARTICLE VI
APPRENTICES

Section 1.

A.

In order to train sufficient skilled mechanics for the industry, the parties to this Agreement recognize and
encourage the necessity for employment of apprentices. It is understood and mutually agreed that the
employment of apprentices shall be in accordance with the standards adopted by the Joint Apprenticeship
and Training Committee, which are incorporated herein by reference. The maximum ratio of apprentice
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hours to journeyman hours shall be no greater than one to three. For apprentice wage and fringe benefits
refer to Appendix A.

B. While apprentices are unemployed, each employer shall be required to hire one (1) apprentice, if the
employer has a least four (4) journeymen employed and shall hire an additional apprentice for each
additional four (4) journeymen employed. Such ratio shall be maintained in lay-off situations. No
individual shall be deemed an Apprentice unless they are properly indentured and designated as such by the
Joint Apprenticeship and Training Committee and in accordance with the State Division of Apprenticeship
Standards.

Section 2. Journeyperson and Apprentice Training and Safety Certification Program.

Labor and Management will work together with the Bricklayers & Allied Crafts Local No. 3 Apprentice Training
Trust to implement the following training for members of the Union:

First Aid and CPR training and certification
OSHA 10 hour training and certification
Scaffold User Safety training

Fork Lift and Aerial lift safety training

The Union, employer associations and Employer will work together with the Apprentice Trust, and will use their
best reasonable efforts, to create and implement this training. The parties will also work together with the Trustees
of the Apprentice Trust to include in the Apprenticeship Standards, a requirement that all apprentices complete the
above-listed training and certifications as a condition of their apprenticeship. The Union will also use its best
reasonable efforts to inform Journeypersons of the training, make it available to them, and encourage them to
participate in it. The Union's efforts with regard to the training shall not relieve any Employer from its legal
obligations under federal, state or local law, nor shall the Union incur any liability arising out of such training or the
absence of such training . The Union and the employer associations will cooperate with the Trustees of the
Apprentice Trust in creating and maintaining a database of union member certifications.

ARTICLE VII
TERMS COMMON TO ALL B.A.C. LOCAL #3 TRUST FUNDS

Section 1. TRUST FUNDS

A. All employers shall be required to submit to the Trusts, on a form provided by the Trusts, a contribution report
form each and every calendar month, signed by the employer, regardiess of whether that employer had any
employees for that particular month, together with payment for fringe benefits so reported. The report must be
submitted to the Trusts before the fifteenth (15") day of the calendar month following the month such hours were
worked. The Contribution Report Form shall contain the information described in paragraph C of this Section 1.

B. The Union and/or each Trust shall be entitled to and may file a legal action to compel production of monthly
reports, to compel production of payroll records and other relevant records for audit, and for the collection of any
and all wages, fringe benefit contributions, industry funds and liquidated damages due and owing by the employer,
and thereafter may settle or compromise such legal action. In the event it is necessary for the Trusts to obtain legal
counsel for any of these purposes, the Trusts shall, in addition to recovering payments of all amounts due and the
legal rate of interest thereon, also be entitled to recover from the employer their reasonable attorney’s fees and costs,
whether or not any lawsuit is ever initiated. Each Trust and the Union may institute legal proceedings described in
the first sentence of this Section 1(B), including the filing of a lawsuit, without having the matter first heard and
determined by the Joint Board. Industry promotion coniributions shall by paid by all employers at the rates
specified in Appendix A. The MCACC’s members shall have their industry promotion contributions paid into the
Central California Masonry Industry Fund. Industry promotion contributions from all other employers will be paid
into the NCMCMBA'’s promotion fund.

C. Each monthly contribution to the Trusts shall be made promptly and is due on or before the fifteenth (15th) day
of the calendar month following the month such hours are worked. If not paid in full by the fifteenth (15th) day of
the month, the contribution will be delinquent and subject to liquidated damages. Each employer shall also prepare
a monthly transmittal covering each employee who performs work subject to this Agreement setting forth the
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following information: Name of each employee, each employee's Social Security Number, number of hours worked
by each employee in the appropriate geographical location, whether the employee is an apprentice or journeyman,
and the gross amount of fringe benefits payable. It shall be the responsibility of the employer to make sure the
monthly contribution and report form is postmarked by the Post Office on or before the fifteenth (15th) day of the -
month. If such envelope containing the contribution and report form is postmark dated after the fifteenth (15th) day
of the month, such report form and contribution shall be considered delinquent, and the employer shall be in breach
of this Agreement and liquidated damages shall be assessed. The NCMCMBA, the MCACC, each employer and the
Union recognize and acknowledge that the regular and prompt payment of employer contributions and report forms
is essential to the maintenance of the Trusts, and it would be extremely difficult, if not impractical, to fix the actual
damage and expense to the Trusts which would result from failure of any employer to pay such monthly
contributions and furnish contribution report forms within the time provided. Therefore, the amount of damages to
the Trusts resulting from any such failure shall be presumed to be the sum of one hundred dollars ($100.00) or ten
percent of all contributions due, whichever amount is greater. If the delinquency persists over thirty (30) days, the
charge will be twenty percent (20%) of the amount due. Such amount shall become due and payable to the Trusts
by the delinquent employer as liquidated damages and not as a penalty and payable at the place where the
contribution is payable upon the day immediately following the date on which the contribution became delinquent.
In addition to such liquidated damages, the delinquent employer shall also be liable for interest, calculated at 10%
per year, on the amount of the delinquent fringe benefit payments.

D. No employer who is delinquent in contributions due under this Agreement shall be entitled to employ, continue
to employ, or request the dispatch of craftworkers under this Agreement.

E. The Trustees of each Trust shall have the authority to require any employer, employee, Union or Association
signatory to or covered by this Agreement to submit to it any information, data, reports or documents reasonably
relevant to and suitable for the purpose of administration of the Trust. Upon request by a Trust, each employer
signatory hereto shall permit an auditor selected by the Trusts to enter upon the premises of such employer at a
reasonable time or times and to examine the payroll records, the Federal and State Quarterly Contribution Reports
and all other records relevant to such an audit. Upon request by the trustees each employee covered under this
Agreement shall permit an auditor, selected by the Trust, to examine the Federal and State Income Tax Returns, W-
2's and other documents reasonably relevant to such a purpose, to determine whether the employer or employers of
such employee have made full and complete payment of all contributions required by this Agreement. In the event
it is determined as a result of such examination that an employer has failed to make full and complete payment of
contributions required by this Agreement, then said employer, in addition to immediately paying all amounts found
due and owing, shall forthwith pay all costs incurred for said examination in addition to any other payments required
by this Agreement. The NCMCMBA, the MCACC, the Union, the Trusts and each employer agrees that they will
use their best efforts to secure compliance with any reasonable request made by any Trust or the Union or the
NCMCMBA or the MCACC for any information, data, reports or documents described in this paragraph.

F. Reciprocal Agreements permit the payment of certain fringe benefit contributions to the home area of any
employee temporarily working in this jurisdiction. Reciprocity payments shall be made in accordance with such
Reciprocal Agreements that are agreed to by the Trustees of each Trust. Where Reciprocal Agreements relating to
any Trust mentioned in this Agreement are entered into, the Trustees of said Trust are authorized to pay to or collect
from the trust funds associated with other local unions in accordance with the Reciprocal Agreement.

G. With the exception of the Masonry Industry Fund, and Cash Bond Deposits, should any of the above Funds be
discontinued for any reason, the contributions to such discontinued Fund or Funds shall be added to the wage rate.

ARTICLE VIII
SURETY BOND REQUIREMENT

A. Inorder to secure payment of (1) wages, (2) liquidated damages or (3) employer contributions and any
other financial obligations of the employer, under this agreement, each and every employer, who has not
deposited funds in the Cash Bond Fund prior to July 1, 2008, shall provide a Surety Bond in the amount of
$10,000.00. An exit audit may be required of all employers before the surety bond is released.

B. The surety bond company used to comply with this guarantee must be acceptable to the Trustees. This
bond must be evidenced by completion by the employer and its surety of the bond form attached to this
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Agreement. A bond containing terms different in any manner from that of the bond form attached to this
Agreement is not acceptable. Said bond shall be filed with the Trusts” administrator

An employer who has deposited funds in the Cash Bond Fund prior to July 1, 2008, shall pay a contribution’
of three dollars ($3.00) per hour on each hour reported on the monthly contribution report until such time as
ten thousand dollars ($10,000.00) is on deposit and said deposit and monthly contributions shall be
collected and held by the Trusts’ administrator. When the applicable cash bond has been paid in full, no
further payments for the cash bond deposit shall be required. In the alternative, an employer who has
previously deposited funds in the Cash Bond Fund may post a $10,000 Surety Bond, in the form attached to
this Agreement, and receive back that employer’s deposit in the Cash Bond Fund.

. In lieu of the Surety Bond requirement hereinabove, the members of the NCMCMBA and the MCACC
may be covered, if qualified, for the full applicable amount by being covered by the Blanket Cash Bond
Guarantee furnished periodically by the NCMCMBA and the MCACC on a list supplied to the
Administrator, Trustees and the Union. It is agreed that the NCMCMBA and the MCACC may add and/or
delete employers from the their respective Blanket Cash Bond Guarantee list on a periodic basis and the
NCMCMBA and the MCACC will not be liable for delinquencies of the employer occurring prior to the
date said employer is added to the list nor for delinquencies occurring after said employer is deleted from
the list.

Any interest or other increment earned by the cash bond deposits shall be used by the Health & Welfare
Trust Fund to defray the costs of administering the Cash Bond Fund and the cost of acting as the collection
agency for the fringe contributions. In no event shall any employer be entitled toreceive any of the interest
increment earned by cash bond deposit. Money not claimed in the Cash Bond Fund for six (6) years shall
revert to the Fund and be used to defray expenses.

Active employers leaving this jurisdiction, or retiring from business may, upon request to the Board of
Trustees, be granted inactive status and removed from the monthly mailing list. A condition required for
inactive status is that the employer notify the Union if the employer returns to active status in this
jurisdiction.

If an employer on inactive status does not notify the Union within one (1) day after commencing work in
this jurisdiction, the employer will be liable for liquidated damages at the rate of twenty dollars ($20.00)
per month or ten percent (10%) of all contributions due during the employer’s first month of work,
whichever is greater, for each month from the date inactive status was granted to the date notice is given.

Upon return to active status from inactive status or in the event an employer covered under the
NCMCMBA'’s or the MCACC’s Blanket Cash Bond Guarantee and at a later date is deleted from coverage,
said employer shall immediately provide a Surety Bond in the amount of $10,000.

In the event an employer is not located in this jurisdiction and starts work on a project covered by this
Agreement, which project will, in the opinion of the Trustees, be likely to be completed before the Trust
Fund contribution report is required to be filed, or (2) an employer fails to pay Trust Fund contributions
when due, or (3) an employer's unpaid Trust Fund contributions exceed the bond that has been posted
pursuant to this Agreement, the Trustees, in their discretion, may require any such employer to furnish to
the Trustees a surety company bond in the amount of twenty-five thousand dollars ($25,000.00) to
guarantee payment of contributions, liquidated damages, and delinquency charges under this Agreement, in
addition to the bond hereinabove described. As an alternative to the surety company bond described above,
the Trustees may require of the employers described in (1), (2), or (3) above to file contribution reports and
pay contributions weekly after five (5) days notice to such employers by the Health & Welfare Fund
Trustees.
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ARTICLE IX
GRIEVANCE JOINT BOARD AND ARBITRATION

Section 1.

A.

It is mutually agreed that during the term of this Agreement, the Union will not initiate, authorize or
condone any strike, slowdown, or stoppage of work involving any disputes, complaints or grievances
arising under or out of the terms and conditions of this Agreement; nor will any employer engage in any
lockout or work stoppage. However, notwithstanding anything in the preceding sentence to the contrary, it
shall not be a violation of this Agreement for employees, without any recourse to the grievance or
arbitration procedures set forth in this Article, to engage in a work stoppage, strike or concerted refusal to
work for any employer who fails to pay the wages and benefits set forth in this Agreement or in any other
agreement with the Union, or any payroll taxes, after 48 hours written notice from the Union that the
employer is in default. In addition, notwithstanding anything in the first sentence of this paragraph 1(A) to
the contrary, it shall not be a violation of this Agreement for employees to engage in a work stoppage,
strike or concerted refusal to work for any employer who fails to abide by any award, ruling or decision
rendered pursuant to the grievance and arbitration process set forth in this Article.

There is hereby established a Joint Board which shall consist of four (4) members, two (2) selected by the
Union and two selected by: (i) the MCACC if the Employer who is a party to the grievance either has his or
its principal office in Fresno, Kings, Madera, Mariposa or Merced Counties or if the Employer has no
principal office within the geographic jurisdiction of the Union and if the location of the work which is the
subject of the grievance is located in Fresno, Kings, Madera, Mariposa or Merced Counties; or (ii) the
NCMCMBA. The Joint Board shall meét at such time as it may decide; however, it shall meet within two
(2) days after written notice by either party to all four (4) members of the Joint Board. The Joint Board
shall require two (2) NCMCMBA or two (2) MCACC representatives and two (2) Union representatives
present for a quorum to conduct business. All actions of the Joint Board shall require majority approval of
the Joint Board. The members of the Joint Board shall select one of its members as Chairperson and one of
its members as Secretary. However, when the Chairperson is selected from among the Union
representatives, the Secretary shall be selected from the NCMCMBA or the MCACC representatives and
vice versa. The Joint Board may extend the time limits set forth in paragraphs B and D of this Article.

The Joint Board shall have authority to hear and determine all grievances and disputes arising under the
terms of this Agreement. The Joint Board shall not have the power to amend, change, or add to this
Agreement. The Joint Board shall have the power to assess damages, require the enforcement of all
provisions of this Agreement, order the cessation of practices in conflict with this Agreement, recommend
to the Trustees of the Health & Welfare Trust Fund an assessment against the cash bond deposit furnished
by an employer, and grant other remedy to effectuate this Agreement.

Decisions by the Joint Board shall be rendered within one (1) day after the matter is heard by the Joint
Board. In the event that the Joint Board is deadlocked or fails to act within the time hereinabove specified,
an impartial member shall be selected by mutual agreement, however, if no agreement is reached, such
impartial member selected shall be selected under the provisions set forth by the American Arbitration
Association and the cost of such arbitration shall be borne equally by all parties involved in the matter
before the arbitrator. All decisions of the Joint Board or decision of an impartial member, in the case of
arbitration, shall be final and binding on the Union, the employers and all persons bound to or signatory to
this Agreement.

The Union, the NCMCMBA, the MCACC, or the affected employer shall present to the Joint Board all facts

concerning a possible violation of this Agreement within forty (40) working days of the event(s) giving rise
to the alleged violation. All charges must be presented in writing and included with notice of the meeting
of the Joint Board to all members of the Joint Board and the parties hereto. All alleged violations of this
Agreement by anyone covered by this Agreement must be presented to the Joint Board for determination
prior to any action or actions being taken by the Union, except as set forth in Article V Section 1(H) or for
the reasons set forth in subparagraphs (i) through (iv) below. Notwithstanding anything in this Agreement
to the contrary, alleged violations for the reasons set forth in subparagraphs (i) through (iv) below need not
be first presented to the Joint Board and may be resolved by other means, including civil lawsuit, without
presentation to the Joint Board.
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i. Failure to pay wages

ii. Giving a bad check

iii. Delinquent in contributions required by this Agreement

iv. Failure to comply with the surety bond requirements of this Agreement

F. Anyone covered by this Agreement who is accused of violation of this Agreement must be presented with a
copy of the alleged violations at the time the person is notified to appear before the Joint Board to answer
such charges. Such notice shall be served at least two (2) days prior to such meeting of the Joint Board and
shall be sent by Certified Mail with return receipt requested and such notice of the meeting shall give the
time and place of the meeting of the Joint Board. After the Joint Board has heard the testimony of the
accused violator and has provided an opportunity for the accused violator to appear before the Joint Board
or answer the alleged violations in writing, the Joint Board shall make a determination of the dispute. If the
Joint Board determines that the accused has violated this Agreement, the Joint Board may assess damages
against the violator. The amount of assessed damages shall be determined by the Joint Board in accordance
with the damages suffered by the masonry industry through actions of the violator and the seriousness of
the violation. Any assessed damages collected shall be deposited into the Bricklayers And Allied Crafts
Local No. 3 Apprentice Training Trust.

G. Any grievance or dispute involving this Agreement shall be referred by the Union to the Employer
involved. In the event these parties are unable to adjust the matter, the Union shall present such dispute to
the Joint Board in accordance with Section 1. F hereinabove.

H. It shall not be a violation of this Agreement for the Union to refuse to man any job or withdraw its members
from any job of any employer who has been found in violation of this Agreement by the Joint Board or the
impartial arbitrator and the employer refuses to comply with the decision of the Joint Board or impartial
arbitrator.

I. In the event of any grievance where any party requests books of records, and in the opinion of the Joint
Board the production of such books and records would be deemed helpful to the disposition of the
grievance, such books and records shall be brought to the meeting of the Joint Board. This request shall be
written and such books and records will be made available for the inspection and perusal by the parties.

ARTICLE X
SUBSTANCE ABUSE TESTING AND ASSISTANCE PROGRAM

A. The Individual Employers and the Union are committed to providing a safe and productive work
environment. Substance abuse decreases efficiency, increases the risk of property loss or damage, and
increases the risk of injury to employees.

B. No drug or alcohol testing of any kind may be done until employee assistance programs or local drug and
alcohol abuse assistance programs have been identified and are in place and a written drug policy has been
given to applicants and employees in the form of an Employee Notice and Acknowledgement Form.

The employer will bear the cost of all drug and alcohol testing. The time taken to perform a drug test will be
considered work time, and will be compensated by the Employer.

C. Accordingly, the Union and the signatory Employers agree that:
a. Employees shall not use, possess, dispense, or receive alcohol or controlled substances (other than
prescription drugs which do not impair job performance, including medical marijuana) during
working hours, on company property, at a job site, or in Company vehicles.

b. Employees will not report for work while impaired by alcohol or controlled substances.

D. Pre-Employment Testing
a. Testing may be performed on new hire applicants for employment as a condition of employment.
An employee or applicant who has been laid off for thirty (30) calendar days or more, or a new
employee may be required to undergo a pre-employment drug test for non-prescription drugs as a
condition of consideration of employment with the Employer or prior to being approved to work at
any Employer facility or work area. Provided however, that an employee or applicant who can
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demonstrate that he or she successfully passed a pre-employment drug test by the same employer
within the previous ninety (90) days shall not be required to undergo a pre-employment drug test.
There shall be no pre-employment alcohol testing. Notwithstanding the foregoing, drug testing
standards set by the general contractor that are more stringent than the above provisions shall .
apply to testing under this Section D.

b. Pre employment testing must be in place and such testing must actually be conducted before the
Employer can conduct any Random Testing as described herein.

E. Post Accident Testing

a. Any employee involved in an accident will be required to submit to a test for the presence of
alcohol or drugs. An “accident” is an event that results in professional medical treatment or
significant damage to employer property. This requirement will be waived when the accident was
solely the result of a third party’s action, or where it can be determined that drugs or alcohol were
not a contributing factor. Notwithstanding the foregoing, drug testing standards set by the general
contractor that are more stringent than the above provisions shall apply to testing under this
Section E.

F. Testing Procedures:

(1) All testing will be conducted according to SAMHSA guidelines and will include a screening test; a
confirmation test; review by a Medical Review Officer, including the opportunity for employees who test
positive to provide legitimate medical explanation, such as a physician’s prescription, for the positive result;
and a documented chain of custody. Any employee who disputes the positive results shall have the right
within ten (10) working days of when he is notified of the test results to have his initial sample
independently retested by a SAMHSA certified laboratory of his choice at his own expense. If the
independent retest results in a negative result, that negative result shall be considered a successful
completion of the drug testing, and the employee will be put back to work immediately, be reimbursed for
the cost of the retesting, and be made whole for any loss of pay occasioned by the first positive test results.
(2) All laboratory reports and test results shall be treated as confidential medical information and shall be
maintained in a medical file separate from the employee’s personnel file. Tests results shall be disclosed by
the testing facility to the Medical Review Officer (MRO) only. After interpreting the test results the MRO
shall communicate to the Employer, the employee and the Union only that the test result is “positive” or
“negative.”
(3) Job applicants testing positive for drug use may be suspended from consideration by Employer for a
period of two (2) months. An applicant may be considered upon re-application after a shorter period,
however, if he or she can demonstrate meaningful participation in a rehabilitation program following the
positive drug test.

(4) Employers must notify employees, applicants for employment and the union in advance of any drug
testing requirements. The employee shall be allowed to contact a union representative prior to submitting to
the drug/alcohol testing.

ARTICLE XI
MOST FAVORED NATIONS CLAUSE

The Union shall request the consent of both the NCMCMBA and the MCACC to any agreement by the
Union to grant to any employer or Employer Association conditions more favorable than those set forth in this
Agreement. Should the Union not obtain such consent in writing from both the NCMCMBA and the MCACC
then, and only then, the Union shall grant those same conditions to all contractors signatory to this agreement.
If the Union grants more favorable conditions to any employer or employer association without the written
consent of both the NCMCMBA and the MCACC, the Union shall immediately notify both Associations of
same,

ARTICLE X1I
TERM OF THIS AGREEMENT

A. The term of this Agreement shall be from JULY 1, 2008, through APRIL 30, 2013,and shall continue in
full force and effect from month to month thereafter unless either party serves notice, in writing by certified
mail with return receipt requested, to the other party at least sixty (60) days prior to the termination date, of
a desire to alter, modify, and or amend this Agreement and then this Agreement shall continue in effect as
hereinafter provided.
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B. During all the time of negotiations for changes and until the completion and signing of a new Agreement,
this Agreement shall remain in full force and effect; provided, however, that if and when negotiations
become stalemated, then and in that event, either party to this Agreement shall be empowered to take such
action as it desires, but in any event, no termination of this Agreement shall occur without the giving of
sixty (60) days written notice by certified mail with return receipt requested. All employers, employees,
the Union, the NCMCMBA and the MCACC shall abide by all the terms and provisions of this Agreement
until such time as this Agreement is terminated as hereinabove provided.

IN WITNESS of the foregoing, and in agreement therewith, we the undersigned authorized representatives
of the parties to this Agreement hereby bind, by our signatures, the NORTHERN CALIFORNIA MASON
CONTRACTORS MULTI-EMPLOYER BARGAINING ASSOCIATION, the MASONRY CONTRACTORS’
ASSOCIATION OF CENTRAL CALIFORNIA and BRICKLAYERS AND ALLIED CRAFTWORKERS LOCAL
UNION No. 3 of California, and all employers and employees to this Agreement.

NORTHERN CALIFORNIA MASON BRICKLAYERS AND ALLIED
CONTRACTORS MULTI-EMPLOYER CRAFTWORKERS LOCAL UNION NO 3 OF
BARGAINING ASSOCIATION CALIFORNIA
(“NCMCMBA™)
Ron Bennett Tom Spear
Bob Filippi Dave Jackson
Stan Mertz Gary Peifer
Bob Mazza Dave Danner
John Wait Bill Bernal

MASONRY CONTRACTORS’ Roger Walls

ASSOCIATION OF CENTRAL

CALIFORNIA

Larry Buranen
Raymond Smith
Stoney Berna

Aaron Dorfmeier

Albert Patania
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APPENDIX A
to
COLLECTIVE BARGAINING AGREEMENT
by and between
NORTHERN CALIFORNIA MASON
CONTRACTORS MULTI-EMPLOYER
BARGAINING ASSOCIATION
and

BAC LOCAL #3

BRICKLAYER RATES
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Appendix A pg1of2
BRICKLAYER JOURNEYMAN AND APPRENTICE ALLOCATION Effective 07/01/08 through 04/30/09
Trade Wage Vac | Dues | Taxable] H&W | Def. | Def. {IU Pen| Appr iMI ind. LMCC| TOTAL
Wage Ben. { Cont. Promo

Counties of: Del Norte, Humboldt, Lake, Marin, Mendocino, Napa, San Francisco, San Mateo, Siskiyou, Solano, Sonoma and Trinity.
40%  Apprentice $ 13441 1.00 .75 ] 1619 | 5.00 | 1.00 40 .55 $ 2214
47.5% Apprentice $16.29| 1.00 .75 | 18.04 | 5.00 | 1.00 .40 .55 $ 24.99
55% Apprentice $19.14 | 1.00 .75 ] 20.89 | 5.00 | 1.00 .40 .55 $ 27.84
62.5% Apprentice $21.99| 1.00 75 | 2374 | 872 | 1.00 .40 .55 $ 34.41
70% Apprentice $ 2484 1.00 75 | 2659 | 8.72 | 1.00 .40 .65 $ 37.26
77.5% Apprentice $ 2768 1.00 75 ] 2943 | 872 | 1.00 .40 .55 $ 40.10
85% Apprentice $ 30.63] 1.00 75 | 32.28 | 8.72 | 1.00 .40 .55 $ 42.95
92.5% Apprentice $ 32.38 | 2.00 .75 1 3513 | 872 | 1.00 .40 .55 $ 45.80
Brick SF/S Mateo-JM | $ 32.90| 340 | 168 | 3798 | 872 | 415 | 350 | .40 .55 .05 .30 30 | $ 55.95
Future Increases: Effective 05/01/09 $2.40, 05/01/10 $2.15, 05/01/11 $2.25, 05/01/12 $2.25; Subsistence $85
"Note: Apprentices not previously employed under a CBA with the Union prior to 7-1-08 will receive health and welfare
coverage for the apprentice only, but not for the apprentice’s dependents, until the apprentice reaches the 4th step.”
Counties of: Alameda, Contra Costa, San Benito and Santa Clara, Also new refractory rate for Solano county.
40% Apprentice $ 13.25| 1.00 .75 | 16.00 | 5.00 | 1.00 .40 .55 $ 21.95
47.5% Apprentice $ 16.06 | 1.00 75 ] 17.81 } 5.00 | 1.00 40 .55 $ 2476
556%  Apprentice $ 18.88| 1.00 .75 | 2063 | 5.00 | 1.00 40 55 | $ 27.58
62.5% Apprentice $ 2169 1.00 75 | 2344 | 872 | 1.00 40 .56 $ 34.11
70% Apprentice $ 2450 1.00 75 1 2625 | 8.72 | 1.00 40 .55 $ 36.92
77.5% Apprentice $27.311 1.00 75 ] 29.06 | 8.72 | 1.00 40 .56 $ 39.73
85% Apprentice $ 30.13{ 1.00 .75 ] 31.88 | 8.72 | 1.00 40 .56 $ 42.55
92.5% Apprentice $ 32941 1.00 .75 | 3469 | 872 ] 1.00 .40 .55 $ 45.36
Brick Oak/S Jose-JM | $33.39| 250 | 161 | 3750 | 872 | 265 | 3.18 | .40 .55 .05 .30 .30 1§ 53.65
Future Increases: Effective 05/01/09 $2.40, 05/01/10 $2.15, 05/01/11 $2.25, 05/01/12 $2.25; Subsistence $85
"Note: Apprentices not previously employed under a CBA with the Union prior to 7-1-08 will receive health and welfare
coverage for the apprentice only, but not for the apprentice’s dependents, until the apprentice reaches the 4th step."
Counties of: Monterey and Santa Cruz
40% Apprentice $11.41] 1.00 .75 | 1316 | 5.00 | 1.85 .40 .55 $ 20.96
47.5% Apprentice $ 13.88 ] 1.00 .75 ] 1663 | 5.00 | 1.85 .40 .55 $ 23.43
55%  Apprentice $ 16.35] 1.00 .75 1 1810 | 5.00 | 1.85 .40 .55 $ 25.90
62.5% Apprentice $ 18.82] 1.00 75 | 2057 | 8.72 | 1.85 .40 .55 $ 32.09
70%  Apprentice $ 21291 1.00 75 | 23.04 | 872 | 1.85 40 .55 $ 34.56
77.5% Apprentice $ 23.76 { 1.00 75 | 25651 | 872 | 1.85 .40 .55 $ 37.03
85%  Apprentice $ 2622 1.00 .75 27.97 | 8.72 1.85 .40 .55 $ 39.49
92.5% Apprentice $ 28691 1.00 75 | 3044 | 872 | 1.85 40 .55 $ 41.96
Brick Monterey-JM $2935{ 2.00 | 156 | 3291 ] 872 | 6.50 | 260 | .50 .55 .05 .00 30 | $ 5213

Future Increases: Effective 05/01/09 $2.40, 05/01/10 $2.15, 05/01/11 $2.25, 05/01/12 $2.25; Subsistence $85
"Note: Apprentices not previously employed under a CBA with the Union prior to 7-1-08 will receive health and welfare
coverage for the apprentice only, but not for the apprentice’s dependents, until the apprentice reaches the 4th step.”
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BRICKLAYER JOURNEYMAN AND APPRENTICE ALLOCATION Effective 07/01/08 through 04/30/09
Trade Wage Vac | Dues | Taxable] H&W Def. | Def. [IUPen] Appr IMI |Industryi LMCC] TOTAL
Wage Ben. | Cont. Promo
Counties of: Alpine, Amador, Butte, Calaveras, Colusa, El Dorado, Glenn, Lassen, Modoc, Nevada, Placer, Plumas, Sacramento,
San Joaquin, Shasta, Sierra, Stanislaus, Sutter, Tehema, Tuolumne, Yolo and Yuba.
40% Apprentice $ 11441 1.00 .75 13.19 | 5.00 | 1.00 .40 .55 $ 20.14
47.5% Apprentice $ 13.92] 1.00 .75 15.67 | 5.00 | 1.00 .40 .55 $ 2262
55%  Apprentice $ 16.39| 1.00 .75 18.14 | 5.00 | 1.00 .40 .55 $ 25.09
62.5% Apprentice $18.86 | 1.00 .75 | 2061 | 872 | 1.00 40 .55 $ 31.28
70% Apprentice $ 21.34] 1.00 .75 | 2309 | 872 | 1.00 .40 .55 $ 33.76
77.5% Apprentice $23.81] 1.00 .75 | 2556 | 8.72 | 1.00 40 .55 $ 36.23
85%  Apprentice $26.28 | 1.00 .75 | 28.03 | 872 | 1.00 .40 .55 $ 38.70
92.5% Apprentice $28.76 | 1.00 .75 | 3051 | 8.72 | 1.00 .40 .55 $ 41.18
Brick Sac'to/Stock-JM | $29.03| 2.50 | 145 | 3298 | 872 | 340 | 1.50 | .40 .55 .05 .30 30 | § 48.20
Future Increases: Effective 05/01/09 $2.40, 05/01/10 $2.15, 05/01/11 $2.25, 05/01/12 $2.25; Subsistence $85
"Note: Apprentices not previously employed under a CBA with the Union prior to 7-1-08 will receive health and welfare
coverage for the apprentice only, but not for the apprentice’s dependents, until the apprentice reaches the 4th step.”
Counties of: Fresno, Kings, Madera, Mariposa and Merced.
40%  Apprentice $11.12.§ 1.00 .75 12.87 | 5.00 | 1.00 .40 .55 $ 19.82
47.5% Apprentice $13.54¢ 1.00 .75 15.29 | 5.00 | 1.00 40 .55 $ 2224
55% Apprentice $ 15951 1.00 .75 17.70 | 5.00 | 1.00 40 .55 $ 24.65
62.5% Apprentice $ 18.36 | 1.00 75 | 2011 | 872 | 1.00 40 .55 $ 30.78
70%  Apprentice $20.781 1.00 .75 | 2253 | 872 | 1.00 40 .55 $ 33.20
77.5% Apprentice $ 23191 1.00 75 1 2494 | 872 | 1.00 40 .55 $ 35.61
85% Apprentice $ 25601 1.00 75 | 27.35 | 8.72 | 1.00 40 .55 $ 38.02
92.5% Apprentice $ 28.02] 1.00 75 1 2977 | 872 | 1.00 .40 .55 $ 40.44
Brick Fresno-JM $28.73] 200 | 1.45 | 3218 | 872 | 290 | 230 | .90 .55 .05 .30 30 | § 48.20

Future Increases: Effective 05/01/09 $2.00, 05/01/10 $2.00, 05/01/11 $2.15, 05/01/12 $2.15; Subsistence $85

"Note: Apprentices not previously employed under a CBA with the Union prior to 7-1-08 will receive heaith and welfare

coverage for the apprentice only, but not for the apprentice’s dependents, until the apprentice reaches the 4th step.”
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APPENDIX B

WORK RULES

Section 1. Employees shall be provided with pure drinking water and sanitary drinking cups on the job and also
sanitary toilet facilities.

Section 2. Workmen who voluntarily furnish a truck for the purpose of transporting material or equipment shall be
compensated at the rate of twenty ($20.00) per day, plus fuel expense.

Section 3. The employer shall furnish at the job site all necessary equipment not considered the personal tools of
the trade or the employees, including mixers, mixing boxes, soaking tubs, mortar boards, straight edges, lines or
mortar stands, etc. The employees shall furnish his own hand tools, level, hard hat, and any other tools of the
masonry trade.

Section 4. No apprentice shall be allowed to operate a masonry saw, grout, wash down or drill stone for more than
forty (40) hours in any thirty (30) day period.

Section 5. Craftworkers shall be compensated for the time required to complete physical examinations required by
the employer. '

Section 6. All masonry units weighing more than forty (40) pounds shall be laid by two (2) blocklayers when
practical.

Section 7. No one shall be allowed to work with the tools of the trade on any job other than during the regular
working hours unless compensated in accordance with this agreement.

Section 8. No line shall be raised until the required brick for the next course are walled and the trig is set. Line
shall be considered up when tightening end is tied. (You cannot set twig until the line is up.)

Section 9. Mortarboards or high temperature cement or fire clay boxes or tubs shall be placed on standard mortar
stand height or more above the working surface.

Section 10. There shall be but one foreman over a crew. No employee shall receive orders from any person other
than the foreman and the employer, and when shifts are worked, no shift foreman shall work more or have charge of
more than one shift. Each shift shall have its own foreman and all foremen shall hire and discharge all of the
employees in their crew or shift.

Section 11. When employees are employed on the construction of hollow tile, concrete block, grouted brickwork,
structural terra-cotta or any other type cavity wall where the pouring of same is integral with the course of the work,
such pouring ‘and filling either with wet or dry aggregate, such shall be the work of bricklayers, blocklayers or
stonemasons covered by this Agreement. On such work, a bricklayer, blocklayer, or stonemasons covered by this
Agreement will handle the nozzle, hose or chute. On all cavity wall construction where supplemental pouring by
hand is used, in no case shall a pouring vessel including the contents weigh more than forty (40) pounds nor contain
more than eight (8) quarts liquid measure.

Section 12. No scaffold shall be raised in more than four (4°) foot lifts nor higher than the wall. A wall may be
built one course higher than the next scaffold lift will be. When the material unit weight is less than twenty (20)
pounds and only one face side is struck, a wall may go up five feet (5°) higher than the employee’s foot level. No
masonry material shall be stocked higher than 5’4” above employee’s foot level.

Section 13. When an employee notifies his employer of his intention to quit the job, and has turned in all equipment
and badges to the employer, the employer must pay the employee all wages in full not more than seventy-two (72)
hours after such notification; then waiting time at the regular hourly rate, not to exceed seven (7) or (8) hours in any
twenty-four (24) hour period, will be charged until paid.
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Section 14. A tool box or tool house must be provided on all building operations of a duration of one (1) or more
weeks. All tools placed in a tool box or tool shed supplied by the contractor shall be the responsibility of the
contractor for the loss of same between the hours of 3:30 P.M. and 8:00 A.M. on working days and over weekends

and holidays, not to exceed $200.00. ‘

Section 15. No craftworker shall allow any person other than a journeyman bricklayer or stone mason to lay out
any piece of work for him or plumb or level any part of his or her work.

Section 16. All employees shall be furnished a statement of all deductions, transportation, and/or subsistence at the
termination of each pay period, whether the payment is by check, coin or currency. No employer will be permitted
to hold back more than three (3) days pay.

Section 17. Craftworkers who are laid off to permit stocking up scaffolds must be paid for any portion of the day
lost by such layoff.

Section 18. No employee shall contract work by the thousand or lump work of any character covered by this
Agreement or work for any person or persons contracting work by the thousand or lump work of any character taken
from anyone without furnishing all the masonry materials. No employee or employer shall operate in violation of
the laws, rules and regulations of the Contractors’ State License Board of California and anyone violating this
Section may be held in violation of this Agreement by the Joint Board.

Section 19. There will be no piece work or attempt to set up a certain amount of work to be done for a given unit of
labor. All employees will diligently apply themselves to an efficient performance of their work.

Section 20. Employees will fill out the W-4 form as furnished by the Federal Government, and will not under any
circumstances, furnish any other information except when required by the State or Federal Government.

Section 21. Craftworkers shall be permitted a ten (10) minute “rest period” from their work station during the first
four hours of their shift. Craftworkers shall be permitted two (2) ten minute breaks from their work stations during
an eight (8) hour work day; one during the first four hours of their shift; and one during the last four hours of their
shift. The time for calling the rest period shall be at the discretion of the foreman on the job and the foreman may
require the craftworkers to rotate their break to prevent complete shut down of the job.

Section 22. When craftworkers are required to pick up a time check or punch a time card for the convenience of the
contractor’s timekeeping, he or she shall not be required to pick up his or her time check or punch his or her time
card on his or her own time. He or she shall be allowed sufficient time to reach the point of check-out on the
contractor’s time and shall not be required to check in before starting time.

Section 23. In industrial plants where cars of employees are not admitted and are in a parking area, employees shall
be transported from the parking area to where the work is to be performed, if the distance exceeds one-quarter (1/4)
mile, or time shall be allowed to walk the distance on the employer’s time.

Section 24. The wet brick saw will be used on all materials required to be cut, except such material that cannot be
cut on the wet saw, when practical. All dry saws must be equipped with suction fans, goggles, respirator and guard
as required by CAL-OSHA. Such saw shall be placed so that no dust will be blown where other employees are
working. Contractor to supply rubber gloves/apron and elevated platform.

Section 25. Employees shall abide by and strive for reduction of job accidents, wear hard hats as required by CAL-
OSHA, ascend and descend all scaffolding in a safe manner, and use caution to prevent job accidents. Any
employee failing to abide by the safety regulations on the job or working in a manner which may cause injury to
himself or other employees shall be subject to immediate dismissal. CAL-OSHA requires all employees to wear
hard hats at all times under the following conditions: (A) exposed to any possible falling object or electrical shock;
(B) if employer requires same as part of his or her adopted safety policy; and (C) if the construction job is posted as
a “Hard Hat Job”. The foreman and craftworkers shall acquaint themselves with the CAL/OSHA Standards
concerning Mason’s scaffolds. All scaffold, ladders, platforms, bracing and overhead protection, shall be built and
tied off per CAL-OSHA regulations.

Section 26. Employer shall abide by all State and Federal OSHA regulations.
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Section 27. Craftsmen working on a job such as refractory glass houses acid brick etc. necessitating change of
clothing due to dirty nature of the work shall be allowed fifteen (15) minutes to change clothing and clean tools, but
must remain on the job until regular quitting time, unless excused by the foreman.

Section 28. All employees covered by this Agreement, must have in their possession on the job site all the regular

hand tools needed to perform the work assigned, including a trowel, level, brick hammer, chisels, jointers, tuck
pointing tools, line pins and trigs.
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BOND NO.
Premium
Effective Date
BOND
Know all men by these presents:

That, we

Contractor's Firm Name

Address

hereinafter referred to as "Principal" or "Contractor" and

Surety Firm Name

hereinafter referred to as the "Surety", a corporation created, organized and
existing under and by virtue of the laws of the State of

are held and firmly bound into International Union Of Bricklayers And Allied
Craftworkers, AFL-CIO, Local Union No. 3 and its successgors and assigns
(hereafter "Bricklayers Local 3") in the sum of Ten Thousand Dollars
($10,000.00), lawful money of the United States of America, to be paid to
Bricklayers Local 3, for which payment, well and truly to be made, we bind
ourselves, our heirs, executors and successors jointly and severally firmly by
these presents.

The condition of the above obligation is such that:

Whereas, the collective bargaining agreement between the Principal and
Bricklayers Local 3, requires that each contractor post a surety bond executed
by a Surety Company in the amount of Ten Thousand Dollars ($10,000.00) to
guarantee compliance by the Contractor to all the terms and conditions of the
Collective Bargaining Agreement, against a Contractor for violations of this
Agreement, and shall include a guarantee of payments by the Contractor of
wages and/or of all fringe benefit amounts (herein defined as Health and
Welfare, Pension, Dental, Vacation, Union Administration ("Dues"),
Apprenticeship Training, and Promotion payments) on a local or national plan,
including costs of collection, liquidated damages, audit fees and charges,
attorney's fees, and all other charges.

Now, therefore, if said Contractor shall pay all damages and all fringe
benefit contributions or deductions, as defined above, including cost of
collection, liquidated damages, audit fees and charges, attorney's fees, and
all other charges, then this obligation shall be null and void; otherwise, to
remain in full force and effect.

Provided, that this bond is conditioned upon the following conditions
and limitations:

1. In the event, after thirty (30) days written notice by certified mail
to the last known address of the contractor, the contractor fails to pay, in
full, all amounts due under the provisions of preceding paragraphs, whether by
virtue of bankruptcy or any other reason, the Surety shall guarantee under
this Bond payment of all damages, wage and/or fringe benefit amounts
previously set forth, including costs of the collection, liguidated damages,
audit fees and charges, attorney's fees, and all other charges.

2. Payment shall be made by the Surety Company under this Bond within
thirty (30) days of the date of notification to the Surety that the
Contractor, notwithstanding the written notice set forth herein in paragraph
1, has neglected, failed or refused to pay the amounts claimed to be due. The
Contractor consents to any payment made by the Surety Company in reliance upon
notification of the Surety.
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3. The aggregate liability of the Surety hereunder for all causes of
action arising under this Bond shall not exceed the total sum of Ten Thousand
Dollars ($10,000.00), plus all reasonable attorney's fees and costs incurred
by Bricklayers Local 3 and its affiliated trust funds in enforcing this Bond
agreement.

4. This Bond shall not apply to any debt of the Contractor existing
prior to the effective date of this Bond.

5. The Surety named herein may cancel this Bond and be relieved of any
further liability hereunder at any time after one year from the effective date
of this Bond, except as to any liability incurred or accrued, and any damages
or delinquencies committed, prior to the giving of sixty (60) days notice in
writing to Bricklayers Local No. 3, and upon the giving of at least sixty (60)
days notice in writing by certified mail, return receipt requested, to
Bricklayers Local No. 3.

6. No right of action shall accrue under this Bond to or for the use of
any person other than the obligee, Bricklayers Local 3, its successor Unions
and their affiliated trust funds.

In Witness Whereof, the seal and signature of the Surety and the
Principal is hereto affixed, and the corporate seal and name of said Surety is
hereto affixed and attested by its duly authorized attorney-in-fact,

in the City of , State of ,
this day of , 20
Contractor's Name State Contractor’s

License Number

Contractor’s Address

Type Name of Surety

By: Date:
Authorized Agent for Surety

Name & Title

All communication relative to the Bond shall be mailed to:
Bricklayers Local No. 3

8400 Enterprise Way, Suite 103
Oakland, CA 94621
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MEMORANDUM AGREEMENT FOR INDIVIDUAL EMPLOYER

IT IS AGREED between the undersigned Employer and Bricklayers And Allied Craftworkers Union Local ‘
No. 3, California (“Union™) in consideration of services performed and to be performed by masonry employees for
the Contractor as follows:

1. The Employer agrees to comply with all of the terms, including wages, hours, and working conditions,
as set forth in the masons agreement by and between the Northern California Mason Contractors Multi-Employer
Bargaining Association ("NCMCMBA") and the Mason Contractors Association of Central California ("MCACC")
and the Union, effective July 1, 2008 through April 30, 2013 which Agreement is incorporated herein by reference
and a copy of which has been delivered to me and receipt of which is hereby expressly acknowledged).

2. The term "Masons Master Agreement" referred to in this Memorandum Agreement shall be that
agreement described in paragraph 1 of this Memorandum Agreement or any other agreement designated in writing
by the Union as the "Masons Master Agreement" for a term or period subsequent to April 30, 2013 by and between
the Union and either the NCMCMBA or the MCACC or any subsequent modification, changes, amendments,
supplements, extensions or renewals of or to said designated Masons Master Agreement.

3. The Employer agrees to comply with all of the terms, including wages, hours, and working conditions of
the Masons Master Agreement any future modifications, changes, amendments, supplements, extensions or renewals
of or to the Masons Master Agreement for the term thereof,

4, The Employer agrees that he or it does irrevocably designate and appoint the employer trustees of said
Trust Funds mentioned in the Masons Master Agreement as his or its attorneys in fact for the selection, removal and
substitution of trustees or Board members as provided in the Trust Agreements as may be hereinafter provided by or
pursuant to said Trust Agreements.

5. Each Employer signatory hereto specifically waives any right that he or it may have to terminate,
abrogate, repudiate or cancel this Agreement during its term or during the term of any future modifications, changes,
amendments, supplements, extensions or renewals of or to said Masons Master Agreement, or to file any petition
before the National Labor Relations Board seeking to accomplish such termination, abrogation, cancellation or
repudiation or to file a petition seeking clarification or redefinition of the bargaining unit covered by this
Agreement.

6. This Memorandum Agreement shall remain in full force and effect from the date it is signed through to
April 30, 2013, inclusive, and for the term of any successor Masons Master Agreement. The Employer does hereby
authorize the NCMCMBA or the MCACC to represent the Employer in bargaining with the Union, unless the
Employer has given written notice by certified mail to the Union of the Employer’s desire to change or cancel this
Memorandum Agreement at least sixty (60) days but not more than ninety (90) days prior to the termination date of
the current Masons Master Agreement (eg. at least 60 days but not more than 90 days prior to April 30, 2013) or at
least 60 days but not more than 90 days prior to the termination date of any successor Masons Master Agreement.
All notices given by the Union to the NCMCMBA or the MCACC shall constitute sufficient notice to the Employer
by the Union.

Company Name

Authorized Signature Date
Print Name Title
Address

City, State and ZIP
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Telephone Fax

Contractors License No.

Corporation/Sole Proprietorship/Partnership

Bricklayers & Allied Craftworkers Union Local No. 3, California

Signature

Name Date

27












AGREEMENT
April 1, 2011 to March 31, 2014

by and between

TILE, TERRAZZO, MARBL.E AND
RESTORATION CONTRACTORS
ASSOCIATION OF
NORTHERN CALIFORNIA, INC.

and

INDEPENDENT TILE CONTRACTORS

and
BRICKLAYERS
AND ALLIED CRAFTWORKERS
LOCAL UNION NO. 3 CA
IUBAC, AFL-CIO
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AGREEMENT
APRIL 1, 2011 TO MARCH 31, 2014

THIS AGREEMENT, effective April 1, 2011, by and between Bricklayers and Allied Craftworkers Local Union No. 3 CA, IUBAC,
AFL-CIO, hereinafter the Union, and the Tile, Terrazzo, Marble and Restoration Contractors Association of Northern California, Inc.,
hereinafter the Association, for and on behalf of such Individual Employers as are now or hereafter become members of the
Association, or have authorized the Association to represent them in collective bargaining with the Union, and for such other
Individual Employers as may execute this Agreement or a counterpart thereof.

ARTICLE 1. RECOGNITION AND SCOPE OF AGREEMENT
SECTION1. RECOGNITION.

a) Each Employer signatory to this agreement, whether as a member of the Association or as an Individual Employer,
hereby acknowledges that, following a request by the Union for recognition as the majority collective bargaining
representative under Section 9 (a) of the National Labor Relations Act, the Employer has recognized the Union as the
Section 9 (a) majority collective bargaining representative for all of the Employer’s employees performing unit work based
upon a showing by the Union of, or based upon an offer by the Union to show evidence that a majority of the Employer’s
employees authorize the Union to represent them in collective bargaining. The Employer further agrees that it is
establishing, or has previously established, a collective bargaining relationship by this agreement within the meaning of
Section 9 of the National Labor Relations Act of 1947 as amended.

b) Each Individual Employer that becomes signatory to this Agreement after the effective date of this Agreement
agrees that if it has not previously done so, at any time during this agreement it will, upon the Union’s request for
recognition as the Section 9(a) representative of the Employees in the bargaining unit described herein, and upon the
Union’s submission of proof of majority support by such Employees, voluntarily recognize the Union as the exclusive
representative, as defined in Section 9(a) of the National Labor Relations Act, of all Employees within the bargaining unit
on all present and future jobsites within the jurisdiction of the Union. When the Union has requested recognition as majority
representative, the Employer’s recognition will be based on the Union’s proof or offer to submit proof. The Employer
expressly agrees that it will not condition its recognition upon the results of an election conducted under the rules and
regulations of the National Labor Relations Board.

SECTION2. EMPLOYEE REPRESENTATIVES. Business Representatives of the Union and representatives of the
Northern California Tile Industry Labor Management Cooperation Trust Fund will have access to shops and jobs for the
purpose of conducting Union or Trust duties which cannot be performed at other times, provided that such duties will be
performed as expeditiously as possible. The persons described in the preceding sentence may not take any actions to
interfere with the work or hinder productivity.

SECTION3. AREA COVERED. This Agreement shall apply to all work under the jurisdiction of the Tile Layers and
Tile Finishers, as hereafter defined, in the California Counties of Alameda, Alpine, Amador, Butte, Calaveras, Colusa,
Contra Costa, Del Norte, El Dorado, Fresno, Glenn, Humboldt, Kings, Lake, Lassen, Madera, Marin, Mariposa, Mendocino,
Merced, Modoc, Monterey, Napa, Nevada, Placer, Plumas, Sacramento, San Benito, San Francisco, San Joaquin, San
Mateo, Santa Clara, Santa Cruz, Shasta, Sierra, Siskiyou, Solano, Sonoma, Stanislaus, Sutter, Tehama, Trinity, Tulare,
Tuolumne, Yolo and Yuba.

SECTION 4. WORK COVERED. This Agreement shall cover all work of the Individual Employer performed at the
site of construction, alteration, painting or repair, as defined below.

(a) Tile Layer’s Work includes the following:

(§)) The laying, cutting or setting of all tile where used for floors, walls, ceilings, walks, promenade roofs,
exterior veneers, stair treads, stair risers, facing, hearths, fireplaces, and decorative inserts, together with



any marble plinths, thresholds or window stools used in connection with any tile work; also to prepare and
set all concrete, cement, brickwork or other foundations or material that may be required to properly set and
complete such work.

) The cutting of all tile by machinery or tools on the job site.

3 The application of a coat or coats of mortar, prepared to proper tolerance to receive tile on floors, walls and
ceilings, regardless of whether the mortar coat is wet or dry at the time the tile is applied to it.

@ The setting of all tile with mortar, asphalt and/or sand where the bed is floated, screeded, slabbed or
buttered.

5) The setting of all tile by the adhesion method with organic and/or inorganic thin-bed bonding materials
where such bonding material is applied to the backing surface and/or the back of tile units or sheets of tile.

(6) The rough-in, floating, screeding, beating, rubbing and finishing of all tile work, including the setting of all
fixtures, rods, accessories, cap and tile, including all other preparatory work required to complete all the
installations.

@) The installation of waterproofing membranes, accessories, and the insertion of decorative tile inserts in
other materials. '

® The setting, sealing and installation of prefabricated tile systems.

(b) Tile Finisher’s Work includes mixing mortar, cleaning and grouting all tiles set by the Tile Layer, handling all
sand, cement, lime, tile and other materials and all chemicals that may be used in tile installation after being
delivered to the job.

(¢)  Tile as used above is defined as the following products:
¢} All burned clay products as used in the tile industry, either glazed or unglazed.

) All composition materials, marble or other stone tiles, glass, mosaics and all substitute materials for tile
made in tile-like units.

€)) All mixtures in tile-like forms of cement, metals, plastics and other materials, that are made and intended
for use as a finished floor, surface, stair treads, promenade roofs, walks, ceilings, swimming pools and all
places where tile is used to form a finished interior or exterior surface for practical use, sanitary finish or
decorative purposes.

SECTIONS. SUBCONTRACTING. Work covered by this Agreement which is to be performed at the site of
construction, alteration, painting or repair of any building, structure or other work may be subcontracted only to persons,
firms or corporations who are signatory to this Agreement. The Individual Employer who is the prime contractor will notify
the Union of the identity of the subcontractor prior to the commencement of work by the subcontractor. This obligation
may be enforced, at the option of the Union and the trusts funds, either through the grievance and arbitration procedures set
forth in this Agreement or any other legal means available to the Union or the trust funds; provided, however, that the Union
may not enforce this section through a strike or any other economic action.

SECTION 6. MOST-FAVORED-NATIONS CLAUSE. Should the Union at any time during the existence of this
Agreement grant more favorable conditions to any contractor including, but not limited to, Health & Welfare or Defined
Benefit Pension, the Union agrees to grant those same conditions to all contractors signatory to this Agreement. This section
does not pertain to Section 112 (Work Preservation).

SECTION7. TRAVELING CONTRACTORS CLAUSE. When the Employer has any work specified in Article I of
this agreement to be performed outside of the area covered by this Agreement and within the area covered by a standard



Collective Bargaining Agreement of another affiliate of the International Union of Bricklayers and Allied Craftworkers, the
Employer agrees to abide by the full terms and conditions of the standard Agreement in effect in the job site area with
respect to all employees, wherever hired, who perform such work. If employees are sent to work on a project in an area
where there is no local Agreement covering the work specified in Article II and Code 1 of the BAC International
Constitution, the full terms and conditions of this Agreement shall apply.

ARTICLE II. EMPLOYMENT

SECTION 8. HIRING. The Employer must secure all of his/her employees through the Employment Office of the
Union and the Union agrees to furnish employees within forty-eight (48) hours of the time they are requested, if available.
In the event the Union fails to furnish employees within said forty-eight (48) hours (Saturdays, Sundays, and recognized
holidays excluded), the Employer may hire employees from any source, not to exceed the number requested from the Union,
and the Employer shall immediately notify the Employment Office of the Union of the name, address, and social security
number of each employee hired, and the beginning date of employment.

SECTION 9. EMPLOYMENT OFFICE. The Union shall maintain an Employment Office in the San Francisco Bay
Area with adequate facilities for employees to register for employment. All employees and applicants for employment shall
be entitled to the use of said facilities, subject, however, to the requirements of federal, state and local law, and to the
provisions of Section 18 (Union Security).

SECTION 10. NON-DISCRIMINATION IN REFERRALS, The Union’s Employment Office shall be conducted
without discrimination because of age, race, color, religion, sex or national origin, or membership or non-membership in, or
activity for or against, any labor organization, except to the extent that membership in the Union may be required as a
condition of employment as required by Section 18. The selection of employees or applicants for employment or referral
shall not be based upon or in any way affected by Union membership, bylaws, rules, regulations, constitutional provisions or
any other aspect or obligation of Union membership, policies or requirements.

SECTION 11. EMPLOYMENT PREFERENCE. Employees who have been employed upon the work covered by this
Agreement for a cumulative total of 1,600 hours during the period from May 1, 1995 to March 31, 1998 by Employers
signatory to this Agreement, or who have been employed under this Agreement for a cumulative total of 1,600 hours or
more since May 1, 1995, shall be entitled to preference in employment, in the following order: (1) Journeypersons and
(2) Apprentices and Improvers. Apprentices who have completed all requirements of their apprenticeship shall become
Journeypersons and shall thereafter enjoy the preference of Journeypersons.

SECTION 12. NON-PREFERRED CLASSES. Registration of employees without a preference shall be valid only for
the calendar month in which the employee registered, and no such registration shall be carried over into any succeeding
calendar month. Any such employee shall register during any succeeding calendar month or months and shall be available
for dispatch in any one calendar month only upon doing so.

SECTION 13. DISPATCH INFORMATION. The Union has established and will continue to operate a computerized
dispatching system. When an employee is dispatched to an Individual Employer, the Union’s Employment Office will
provide the Individual Employer with a written dispatch slip containing complete and up-to-date information regarding the
employee’s skill level, the hours reported at that skill level and the immediately preceding skill level, and the contractors for
whom the employee has worked at that skill level and the immediately preceding skill level.

SECTION 14. REJECTION OF REFERRALS. The Employer may reject any employee or applicant for employment
referred by the Employment Office of the Union. Employees or applicants for employment who are rejected by an
Employer shall be paid show-up pay as provided in Section 75; provided, however, that an Employer shall be relieved of the
obligation to pay show-up pay to any employee or applicant who does not possess all of the following minimum
qualifications: (a)a valid California driver’s license; (b) a driving record acceptable to the Employer’s automobile
insurance company; (c) the ability to communicate as necessary to perform the job safely and efficiently; and (d) proof of
eligibility to work in accordance with the Immigration Reform and Control Act. In addition, Tile Layers and Improvers
must report to the job site with all necessary hand tools; Journeyperson Finishers must possess all of the tools listed in
Section 37 of this Agreement; and Apprentices must possess the tools required to perform the job to which the employee is
assigned, provided that the Apprentice receives prior notice regarding the job to be performed. Notwithstanding the above,
no Employee who makes less than twice the state minimum wage can be required to provide his/her own tools.



SECTION 15. RECALL OF EMPLOYEES. Notwithstanding the requirements of Section 11, employees with a
preference under that section who have been registered as out of work for at least forty-eight (48) hours may be requested by
name, provided that the employee has worked for that Employer at least forty (40) hours within one (1) year preceding the
date of the request. For this purpose, upon the Employer’s request, the Dispatch Officer will make known the names of all
employees who have been registered for at least forty-eight (48) hours upon the preferred lists.

SECTION 16. REFUSAL OF WORK. Any employee, whether of a preferred or a non-preferred category, who refuses
offers of dispatch to any three (3) different Employers during any one period of registration shall be dropped from the list
and must re-register in order to be available for dispatch thereafter.

SECTION 17. EMPLOYMENT OF FEWER THAN THREE (3) DAYS. Any employee who is dispatched to a job of
fewer than three (3) working days duration shall be restored to the employee’s place on the list, provided that the employee
reports back to the Employment Office of the Union within two (2) working days after the last day of employment.

SECTION 18. UNION SECURITY. All employees shall be required as a condition of employment to apply for and
become members of, and to maintain membership in, the Union within eight (8) days following the commencement of their
employment or the date of execution of this Agreement, whichever is later. This provision shall be enforced to the full
extent permitted by law. The Union shall be the sole judge of the qualifications of applicants for membership in the Union.

SECTION 19. POSTING OF ARTICLE IL. A copy of this Article I shall be kept posted by the Union and Individual
Employers in places where notices to members, employees and applicants for employment are customarily posted.

SECTION 20. NON-DISCRIMINATION. The parties agree to comply with all laws and ordinances to assure, within
the scope of this Agreement, compliance with equal opportunity and fair employment laws and implementing regulations.

SECTION 21. GRIEVANCES UNDER ARTICLE II. Any employee or applicant for employment who is aggrieved
by the actions of an Individual Employer believed to be in violation of this Article 1I, excepting Section 18 hereof, may
submit such grievance to the Joint Arbitration Board. Such grievances must be submitted in writing within fifteen (15) days
of the occurrence or of when the employee or applicant knew or reasonably should have known of the occurrence, failing
which the grievance shall be deemed waived.

ARTICLE 111. APPRENTICESHIP

SECTION 22. JOINT APPRENTICESHIP AND TRAINING COMMITTEE. In order to maintain and ensure an
adequate number of qualified Tile Layers and Tile Finishers for employment in the industry, the parties agree to maintain a
Joint Apprenticeship Training Committee (JATC) consisting of four (4) members appointed by the Association and four (4)
members appointed by the Union. The Committee shall conform to and comply with the Apprentice Labor Standards of the
State of California and shall maintain training programs for Tile Layer and Tile Finisher apprentices and other persons
employed or employable under this Agreement.

SECTION 23. APPRENTICESHIP STANDARDS. Apprentice training shall conform to the Tile Layer Standards and
Tile Finisher Standards prepared by the JATC and approved by the Division of Apprenticeship Standards (DAS) or other
supervising agency, and such standards shall be considered a part of this Agreement.

SECTION 24. JATC AUTHORITY. The JATC shall have all of the powers conferred upon local joint apprenticeship
committees by the Apprentice Labor Standards Act and in addition thereto shall be empowered to conduct a training
program for employees and applicants for employment other than apprentices, and when its jurisdiction has been invoked as
hereinafter provided, to determine the qualifications for employment by appropriate examination and otherwise, and to
classify or reclassify employees as Certified Journeypersons, Improvers or Apprentices, or to certify them as being
unqualified or unfit for employment upon any phase or phases of tile work. The Committee’s powers shall specifically



include the authority to disqualify an Employer from training additional apprentices for violations of the approved
standards, selection procedures or Section 25 below.

SECTION 25. PROGRESSION OF AN APPRENTICE. The progression of an apprentice to the next skill level will
be based on satisfaction of applicable apprenticeship program requirements and mutual agreement of the Employer, JATC
and apprentice. The Employer agrees that, as a condition of eligibility to hire and train apprentices, an apprentice shall not
be compelled or allowed to work on a Saturday when the employee’s attendance is required at related instruction classes.

SECTION 26. EXAMINATION OF APPRENTICES. Upon the written request of the Union or any Individual
Employer party to this Agreement or of the Association, an employee or applicant for employment must submit to an
examination to be scheduled by the JATC. The JATC shall be empowered upon the basis of such examination to reclassify
the employee or applicant for employment or to certify the employee as being unqualified for employment upon any phase
or phases of tile work. The JATC shall be further empowered to require any employee whose name has been referred to it
under this section to enroll in the training program for training in any or all phases of the trade in which it has found and
certified the employee as being unqualified. The JATC shall make the final determination of the skill level classification of
all apprentices, which determination shall be based upon the number of hours worked by the apprentice as set forth in
Appendices A through E of this Agreement, any examinations which the JATC deems necessary and the apprentice’s
satisfactory participation in the apprentice training program. An Individual Employer may, if that employer so elects, pay a
person enrolled in the apprentice training program an hourly rate higher than that required for the skill level of that
employee as determined by the JATC; however, such payment shall not determine that employee’s skill level for purposes
of employment by any other Individual Employer. Any person employed to perform work covered by this Agreement who
is not enrolled in the apprentice training program administered by the Northern California Tile Industry Apprenticeship And
Training Trust Fund shall be paid as a journeyman.

Whenever an employee whose name has been referred to the JATC under this section fails to report for examination, or fails
to obey any order of the JATC to submit to training in any phase or phases of tile work in which it has found and certified
the employee to be unqualified for employment, the JATC may notify the Employment Office of the Union and upon receipt
of such notice the Employment Office shall bar the employee from registering for employment until such time as it has been
notified that the employee has complied. Similarly, whenever the JATC has found that any employee or applicant for
employment is unqualified for employment in any phase or phases of tile work, it may certify the employee to the
Employment Office of the Union as being so unqualified and the employee or applicant for employment shall not be entitled
to be dispatched to any Individual Employer for employment in such phases of tile work.

SECTION 27. NON-DISCRIMINATION BY JATC. All proceedings of the JATC shall be conducted fairly and
impartially and without regard to race, color, religion, sex, age, national origin or membership or non-membership in the
Union or any other labor organization. The JATC shall formulate and adopt uniform standards for selection, examination
and classification of all employees and applicants for employment referred to it, which standards shall comply with all
requirements of federal, state or local law.

SECTION 28. APPEALS TO THE JATC. Any action of the JATC affecting an apprentice or applicant for
apprenticeship may be appealed by the apprentice or applicant directly to the JATC through written request for an
appearance before the Committee.

ARTICLE 1V. ARBITRATION

SECTION 29. JOINT ARBITRATION BOARD. A Joint Arbitration Board shall be established to consist of four (4)
members to be appointed by the Association and four (4) members to be appointed by the Union. The Joint Arbitration
Board shall have the power to hear and adjust any and all disputes between the Union and the Association or an Individual
Employer involving the interpretation or application of the provisions of this Agreement arising during the term of this
Agreement. Notwithstanding anything in this Agreement to the contrary, the Union and/or any trust fund associated with
the Union may bring a civil action against an employer arising solely out of any dispute related to the payment of fringe



benefits (including vacation and dues), the audit of an employer’s records, the payment of liquidated damages and other
matters related to payment of such fringe benefits, without arbitration of such dispute. Neither the Union nor any such trust
fund may be compelled to arbitrate such a dispute.

SECTION 30. GRIEVANCE PERIOD. Other than matters concerning discharge, all complaints of alleged violations
of this Agreement shall be made within twenty (20) working days of the date of the alleged violation or of when the
aggrieved party knew or reasonably should have known of the alleged violation, and shall be referred to the Joint Arbitration
Board in writing. All discharge grievances must be made to the Joint Arbitration Board in writing within ten (10) working
days of the date of the alleged violation. If a complaint is not filed within these time limits, the grievance shall be deemed
waived. The Joint Arbitration Board shall meet within fifteen (15) days of the date the grievance is submitted to hear the
complaint. The Joint Arbitration Board shall have the authority after due notice and hearing to determine any and all
violations of this Agreement, and by a majority vote, to assess damages for the same. The decision of at least five (5)
members of the Joint Arbitration Board shall be final and binding on the parties. In the event of any grievance where any
party requests books and records which are relevant to the disposition of the dispute, such books and records shall be
brought to the next noticed meeting of the Joint Adjustment Board or its subcommittee, after receipt of written request for
the production of books and records, and shall be made available for the inspection and perusal of the parties. The Joint
Adjustment Board or its subcommittee in the alternative may delegate one or more of its members or representatives to
make an inspection at some other place or time. The employer shall provide to the Union such records including payroll and
job records, which are needed to enforce the Agreement upon reasonable request. Should the Employer refuse or fail to
provide such information, the Joint Arbitration Board shall have the power to enforce the Union’s request and provide
appropriate remedies for the Employer’s failure to provide such information. -

SECTION 31. IMPARTIAL ARBITRATOR. In the event the Joint Arbitration Board is unable to agree within ten
(10) days on any matter so referred to it, then it is agreed that the matter shall be submitted to an impartial arbitrator whose
decision shall be final and binding. Said arbitrator shall be selected from a panel of five (5) names to be supplied by the
Federal Mediation and Conciliation Service. Pending decision of the arbitrator, status quo at the time the disagreement
arose shall be maintained. The arbitrator may not alter, amend, add to or subtract from the terms of this Agreement.

SECTION 32. JOINT SESSIONS. Upon the request of either the Union or the Association, the Joint Arbitration Board
will meet at mutually agreeable times to survey industry conditions and trade problems.

SECTION 33. EXPEDITED ARBITRATION. Any grievance (other than grievances alleging a violation of the
subcontracting obligations set forth in Section 5) may by mutual agreement of the Union and the Association be expedited
in the following manner:

(&) The grievance shall be submitted to a special subcommittee designated by the Joint Adjustment Board. The special
subcommittee shall consist of one representative each from the Union and Association representatives on the Board,
and, if necessary, to resolve a deadlock, the impartial arbitrator designated under Section 31.

(b)  The party charged with a violation of the Agreement will be given forty-eight (48) hours notice of the hearing on the
charges before the special subcommittee of the Board by telephone conference or in person as determined by the
subcommittee. The charging party and the charged party shall present evidence and argument at the hearing and the
subcommittee shall resolve and determine the grievance within twenty-four (24) hours after the hearing.

(¢) Immediate written notice of the Joint Adjustment Board decision by its designated subcommittee shall be given to
the parties. In the event the Board’s decision sustains the grievance and finds a violation by an employer, the written
notice shall advise the charged employer that upon receipt by the employer of the notice of finding of a violation, the
provisions of Article XI authorizing direct economic action to enforce the Board’s decision are in full force and
effect.

(d) Neither this expedited arbitration procedure nor any decision of the Joint Adjustment Board resulting from operation
of this procedure shall compel the Union to take economic action under the procedure.



ARTICLE V. EQUIPMENT, TOOLS AND SAFETY

SECTION 34. EMPLOYEE HEALTH AND SAFETY. The parties hereto agree to do all in their power to secure the
adoption of minimum safety orders by the Division of Industrial Safety, Department of Industrial Relations of the State of
California, applicable to tile work. Whenever employees are required to work with materials or other products which are
dangerous or harmful to human health or safety, including but not limited to epoxy or similar resinous materials, the
Individual Employer shall furnish them with whatever protective clothing, tools or equipment is required. In the event of a
dispute as to what constitutes materials or other products which are dangerous or harmful to human health or safety or as to
what protective clothing or equipment is required, the parties shall refer the matter to the Division of Industrial Safety,
Department of Industrial Relations of the State of California, and shall be governed by its recommendations.

SECTION 35. EMPLOYER EQUIPMENT. The Employer shall furnish at the job site all necessary equipment not
considered the personal tools of the trade of the employee, including but not limited to power saws, mixing boxes, soaking
tubs, mortar boards, straight edges and floating strips.

An employee who intentionally or as a result of gross negligence loses or damages any Employer-supplied equipment shall
be responsible to replace or pay for it as agreed by the Joint Arbitration Board.

SECTION 36. TILE LAYER’S TOOLS. Tile Layers, Tile Layer Apprentices and Improvers shall provide and have
available on the job site all hand tools that are necessary. If a Tile Layer, a Tile Layer Apprentice or a Tile Layer Improver
reports to work without the required tools, the employee may be sent home without any obligation to pay show-up pay.

SECTION 37. JOURNEYPERSON TILE FINISHER’S TOOLS. Consistent with section 14 of the Agreement, the
Journeyperson Tile Finisher and Tile Finisher Improver shall provide and have available on the job site the following tools:

1/4” Chisel or Screwdriver

Hammer

Utility Knife

Regular Rubber Gloves

Margin Trowel or Pointing Trowel

Knee Pads

Hard Hat

Hose

2-Three Gallon Buckets

Steel Flat Trowel, if required by Employer
1 - 50° Extension Cord, OSHA approved
1 Droplight, OSHA approved

2 Adapters, OSHA approved

1 Hand Mixer (such as potato masher)

1 Floor and Wall Grout Master

1 Hoe

1 Shovel

If a Journeyperson Tile Finisher or Tile Finisher Improver reports to work without the required tools, the employee may be
sent home without any obligation to pay show-up pay.

SECTION 38. APPRENTICE TILE FINISHER’S TOOLS. Consistent with section 14 this Agreement, Apprentice
Tile Finishers will be expected to buy the tools necessary as they progress through apprenticeship and to have all the tools
listed above by the time of certification as a Journeyperson Finisher. Tile Finisher Apprentices must provide the tools
required to perform the job to which they are assigned, provided the Apprentice receives prior notice regarding the job to be
performed. If a Tile Finisher Apprentice reports to work without the tools required to perform the job to which the
employee is assigned, the employee may be sent home without any obligation to pay show-up pay.

SECTION 39. WORK SHOES. All employees are required to furnish safety work shoes as per OSHA rules.



SECTION 40. VEHICLES. No employee shall be required to furnish a truck or other vehicle to the Employer, whether
compensated or not. The Employer shall supply adequate transportation facilities to employees engaged in the patching and
servicing of tile work. Employers may require the return of Employer-provided vehicles at any time at their sole discretion.

SECTION 41. USE OF POWER SAWS AND GRINDERS.

Employers agree to comply with all new and existing health and Safety regulations. The Union and the Employers agree to
jointly take steps to notify all signatory contractors and the union members of all new and existing health and safety
regulations.

ARTICLE V1. CLASSIFICATIONS AND DEFINITIONS

SECTION 42. CLASSIFICATIONS. Employees are classified as a Certified Journeyperson, Apprentice, or Improver.
New employees shall not be classified, and existing employees shall not be reclassified, as an Improver after April 1, 2007.

SECTION 43. CERTIFIED JOURNEYPERSON. Except as provided in Section 46 (Red-Circled Finishers), a
Certified Journeyperson is a Tile Layer or Tile Finisher who has completed all of the requirements of the pertinent
apprenticeship program approved by the DAS or whose certification is pending according to records of the JATC office.

SECTION 44. APPRENTICE. For purposes of this Agreement, an Apprentice is an individual currently registered with
the DAS in an approved tile apprenticeship program or whose registration is pending according to records of the JATC
office. (Employers should note, however, that for public works or other government purposes, the term “Apprentice” refers
only to individuals whose registration is complete and on file with the DAS.) An individual employed as a finisher in those
counties covered by Appendices A through E, shall not be considered to be an Apprentice and need not be registered in an
approved apprenticeship program (or pending with the JATC office) for the first 80 hours of employment.

SECTION 45. IMPROVER. Any existing Improver may apply to and be considered for acceptance in the appropriate
apprenticeship program to become a certified Journeyperson.

SECTION 46. CLASSIFICATION OF RED-CIRCLED FINISHERS. For purposes of the various ratios set forth in
Article VII, an employee who was a Journeyman Finisher prior to July 1, 1992 will be classified as follows. If the
Journeyman Finisher was receiving the red-circled wages and benefits or higher, the employee will be considered a
Journeyperson. If the Journeyman Finisher voluntarily drops down to a lower rate in order to obtain more work, the
employee will be classified as an Improver. If the Journeyman Finisher entered the Tile Layers apprenticeship program at
wages and benefits less than the red-circled rate with the goal of becoming a Journeyperson Tile Layer, the employee will
be considered an Apprentice. A Journeyman Finisher who entered the Tile Layers apprenticeship program and receives
wages and benefits equivalent to or greater than the red-circled Journeyman Finisher rate will be considered a
Journeyperson.

SECTION 47. NEW HIRES. A new hire will be considered any employee who is hired after March 31, 2001 and who
has worked fewer than 1,500 hours under this Agreement. The term “new hire” does not include an employee who
discontinues work for one signatory Employer and becomes employed by another signatory Employer, except those
individuals whose total employment at an F3 skill level for all Employers under this Agreement is less than 80 hours (in
counties covered by Appendices A through E) is terminated through no fault of their own without a reasonable opportunity
for evaluation shall, upon the employee’s request, be eligible for referral to another Employer as a new hire. For purposes
of the “new hire” ratio set forth in Section 56 below, if the Union’s Employment Office is unable to supply personnel
requested by an Employer within forty-eight (48) hours and the Employer exercises its right to hire employees from other
sources, such employees will not be considered new hires for purposes of the ratio.



SECTION 48.  ASSIGNMENT OF CLASSIFICATIONS. New hires and new referrals whose skills are not readily
verifiable shall, upon occasion of their first employment with any Employer signatory to this Agreement, be assigned a
provisional classification and wage rate based upon the skill level disclosed in their application, and subject to evaluation
over the first thirty (30) days of employment with the Employer. Such provisional initial assignment shall be made by the
Union Dispatch Officer in the case of new hires referred by the Union Employment Office and by the Employer in the case
of new hires secured by the Employer as provided for in Article II. At no time and in no case shall a new hire be classified
at less than an F3 skill level if the new hire is a finisher or a S-7 skill level if the new hire is a layer. Any adjustment of the
provisional rate shall be made within thirty (30) days of initial employment and shall be agreed upon by the Employer and
the employee. Failure of either party to seek adjustment during that time shall mean the provisional rate and classification is
agreed to be the established rate and classification; disputes or disagreements after that time shall be subject to the
procedures of Sections 49 and 50 (Appeals and Grievances).

In order that the Union may dispatch effectively, any classification or re-classification made without the knowledge and
confirmation of the Union shall be without effect. Confirmation shall consist of issuance to all concerned parties of a new
dispatch slip reflecting the changed classification.

SECTION 49. APPEAL OF CLASSIFICATION. Any employee or applicant for employment who is dissatisfied with
the classification so assigned to the employee or applicant may apply to the JATC in writing for examination and review of
that classification at its next regular meeting but shall continue in the assigned classification until such time.

SECTION 50. GRIEVANCES UNDER ARTICLE V1. Any employee or applicant for employment who is aggrieved
by the application of any of the provisions of this Article may submit a grievance to the Joint Arbitration Board. Such
grievances must be submitted in writing within fifteen (15) days of the action giving rise thereto or of when the aggrieved
party knew or reasonably should have known of the alleged violation, failing which the grievance shall be deemed waived.

ARTICLE VII. WORK FORCE RULES AND RATIOS

SECTION 51. NUMBER OF EMPLOYEES. There shall be no limitation as to the number of employees to be
employed on any job, this being a matter to be determined by the Employer’s good judgment.

SECTION 52. WORKING OWNERS. No more than one (1) owner, proprietor or partner of an Individual Employer
may work with the tools of the trade. Any contractor who works with the tools must abide by all the provisions of this
Agreement as applied to any Union Employee and Employer.

SECTION 53. TRADE JURISDICTION RATIO. Disputes regarding Section 4 of this Agreement shall be subject to
the grievance and arbitration procedure set forth in Article IV; however, in order to minimize jurisdictional disputes, the
parties agree that each Individual Employer will be deemed to be in compliance with such jurisdictional provisions, so long
as the ratio of Tile Finisher hours to Tile Layer hours and the ratio of Tile Layer hours to Tile Finisher hours are no greater
than 2:1. (In other words, one-third of each Employer’s total work force hours shall be guaranteed to Tile Layer employees
and one-third shall be guaranteed to Tile Finisher employees.)

SECTION 54. IMPROVER RATIO. The maximum ratio of Improver hours shall not exceed 33-1/3 percent of the
Employer’s total Local 3 work force hours.

SECTION 55. JOURNEYPERSON RATIO. Journeyperson hours shall constitute at least 33-1/3 percent of the
Employer’s total Local 3 work force hours.

SECTION 56. NEW HIRE RATIO. The maximum ratio of “new hire” hours shall not exceed 33-1/3 percent of the
Employer’s total Local 3 work force hours.

SECTION 57. EXCEPTION FOR SMALL EMPLOYERS. The ratios set forth in Sections 55 and 56 do not apply to
Employers who employ four or less Local 3 members. Such Employers may employ a maximum of one (1) Improver.



SECTION 58. MEASUREMENT OF RATIOS AND PENALTIES. Each Employer’s compliance with Sections 53,
54, 55 and 56 will be measured by the calendar month based on the hours reported to the Trust Funds for that month.
Monthly reporting forms must be compiled by the Administrator of the Trust Funds and submitted to the Joint Trust
Delinquency Committee for review on a monthly basis. If an Employer exceeds the 2:1 ratio for work performed within the
geographical boundaries covered by this Agreement, the Employer shall be obligated to pay to the Apprenticeship Trust
Fund the applicable Journeyperson wage rate (either the skill level F-6 wage rate or the Certified Tile Layer wage rate) for
each hour by which the Employer exceeds the 2:1 ratio. If the Employer exceeds the 33-1/3 percent ratios set forth in
Sections 54 and 56, the Employer shall be obligated to pay to the Apprenticeship Trust Fund the difference between the new
hire wage and the Journeyperson Finisher wage (skill level F-6) for all hours by which the Employer exceeds either ratio.
No pyramiding of penalties will be allowed.

ARTICLE VIII. WAGES, HOURS AND WORKING CONDITIONS

SECTION 59. PIECE WORK. No Employer shall offer and no employee shall accept employment on any piecework
basis.

SECTION 60. PAYMENT OVER SCALE. It shall not be a violation of this Agreement to pay any employee over
scale. Apprentices may be paid more than the S-10 wage rate but may not be classified above skill level S-10 unless they
have completed the school hours required by the JATC. Employers may discontinue over scale wage payments at any time
at their sole discretion.

SECTION 61. EFFECT OF THE 1992-1995 AGREEMENT. Employees began working under the new system at their
then-current rate of pay and the benefits which corresponded to that rate of pay under the new system. However, any
employee, including an existing Journeyman Finisher, may progress to higher skill levels by satisfying the applicable hours
and education requirements and with the mutual agreement of the Employer, Union and employee. Subject to DAS
approval, any employee who is not receiving a sufficient amount of work under the new system may voluntarily drop down
to a lower skill level in order to receive additional hours, training and schooling.

Red-circled Journeyman Finishers and all Apprentices indentured prior to July 1, 1992 shall be considered “grand fathered”
with respect to their combined wage and vacation package; provided, however, that the red-circled Journeyman Finishers will
receive the lower vacation amounts set forth in Appendices A, B, C, D, and E.

SECTION 62. WORK DAY AND WORK WEEK. Except as otherwise noted, eight (8) consecutive hours between
6:00 a.m. and 5:00 p.m. will constitute a day’s work, and five days, consisting of not more than eight hours per day, Monday
through Friday, not exceeding forty hours per week, will constitute a week’s work; provided however, that an Individual
Employer may, upon advance written notice to the Union, implement a 4-day, 40-hour work week. In the latter case,
ten (10) consecutive hours between 6:00 a.m. and 6:00 p.m. will constitute a day’s work, and four days, consisting of not
more than ten hours per day, Monday through Thursday or Tuesday through Friday, will constitute a week’s work. All such
hours will be paid for at the employee’s regular rate of pay. An Individual Employer may implement a 4-day, 40-hour work
week for purposes of one or more specific projects.

SECTION 63. STARTING TIME. Employees ordered to report at the Employer’s shop or other place of business
before going to the job site shall be deemed to work from the time of so reporting.

SECTION 64. LUNCH BREAK. All employees are required to take a one-half hour unpaid lunch break sometime near
the midpoint of their eight-hour shift. A break not to exceed ten (10) minutes shall be allowed each morning and afternoon,
in accordance with California state law. Any disputes over the provision of rest breaks shall be resolved through the
grievance procedure.

SECTION 65. REDUCTION IN 40-HOUR WEEK. In the event that a condition of unemployment prevails within the
industry, whereby a surplus of unemployed and skilled employees exists, or for any other reason a reduction in the regular
work week appears necessary, the Joint Arbitration Board shall meet for the purpose of reviewing this condition. The Joint
Arbitration Board shall determine to what extent the regular workweek of forty (40) hours should be reduced.
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SECTION 66. HOLIDAYS. Recognized (unpaid) holidays will be New Year’s Day, President’s Day, Memorial Day,
Fourth of July, Labor Day, Thanksgiving Day and the day after, and Christmas Day. If a holiday falls on a Sunday, the
following Monday shall be observed as a legal holiday. Employees may take Dr. Martin Luther King Jr. Day off without
pay and without adverse consequences; employees that work will not be paid premium time.

SECTION 67. WAGE AND BENEFIT PACKAGE.

Effective April 1, 2011, the straight-time wage and benefit rates for employees covered by this Agreement are those set
forth in Appendices A, B, C, D, and E , depending on the county in which the work is performed. The wage and fringe
benefit rates from skill level F3 through Journeyperson Finisher (skill level F-6) constitute a separate, independent schedule
for all purposes involving Finishers, such as prevailing wages and apprenticeship standards and the skill level F-6 wages
and benefits constitute 100% of the Journeyperson Finisher’s wages and benefits.

The allocation of the negotiated labor cost increases to wages and /or benefits scheduled for April 1, 2011 and subsequent
anniversary dates must be referred to the Joint Arbitration Board for decision. In the event that the Labor and Management
parties of the Joint Arbitration Board are unable to agree on the allocation of the negotiated increases, the dispute shall be
referred to final and binding interest arbitration in accordance with Article IV.

It is agreed by the parties hereto that whenever the prevailing wage/fringe package as established by the State or Federal
Government for a particular public works project is lower than the wage/fringe package set forth in this Agreement, the
Employer may pay the prevailing wage/fringe established by the State or Federal Government to all employees on that
public works project. For purposes of this paragraph, the phrase “public works” shall have the same meaning as set forth in
California Labor Code Section 1720. For this paragraph to apply to any project, the Employer must request that the Union
allocate, in writing, the prevailing rate for the project. The allocation by the union need not be approved by the Association
or by any Employer if: (i) the total taxable portion of the prevailing rate is equal to the total taxable portion of the Union’s
allocation; (ii) the total nontaxable portion of the prevailing rate is equal to the total nontaxable portion of the Union’s
allocation; (iii) the amount allocated to Union dues shall be an amount such that the ratio of allocated Union dues to current
Union dues is equal to or less than the ratio of the total prevailing rate (wages + fringes) to the current total collective
bargaining agreement rate (wages + fringes); (iv) the percentage by which promotion fund and contract administration are
reduced shall be the same as the percentage by which Union dues is reduced. The Association must approve any allocation
of the prevailing rate which does not satisfy the criteria set forth in the preceding sentence.”

(2a) BAY AREA, NORTHERN COUNTIES WAGE RATES (APPENDIX A). For work performed in the counties of
San Francisco, Alameda, Contra Costa, San Mateo, Santa Clara, Solano, Marin, Napa, San Benito, Monterey, Santa Cruz,
and Del Norte, Humboldt, Siskiyou and Trinity (the “Northern Counties™) , wages and benefits shall be in accordance with
Appendix A.

(b) Effective April 12, 2004, subject to DAS approval, the only skill levels for Tile Finisher Apprentices shall be F3, F4
and F5. The number of hours required to complete each skill level (F3 through F5) shall be 700 hours.

(c) WINE COUNTIES WAGE RATES (APPENDIX B). For all work performed in the counties of Mendocino, Lake
and Sonoma (the “Wine Counties”), wages and benefits shall be in accordance with Appendix B.

{(d) FOOTHILL COUNTIES WAGE RATES (APPENDIX C). For all work performed in the counties of Alpine,
Amador, Calaveras, San Joaquin, Stanislaus and Tuolumne (the “Foothill Counties”), wages and benefits shall be in
accordance with Appendix C.

(e) FRESNO AREA WAGE RATES (APPENDIX D). For all work performed in the counties of Fresno, Kings, Madera,
Mariposa, Merced and Tulare, wages and benefits shall be in accordance with Appendix D.

(f) SACRAMENTO AREA WAGE RATES (APPENDIX E). For all work performed in the counties of Butte, Colusa,

El Dorado, Glenn, Lassen, Modoc, Nevada, Placer, Plumas, Sacramento, Shasta, Sierra, Sutter, Tehema, Yolo and Yuba,
wages and benefits shall be in accordance with Appendix E.
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SECTION 68. WAIVER OF SAN FRANCISCO PAID SICK LEAVE ORDINANCE. To the fullest extent permitted, this
agreement shall operate to waive any provisions of the San Francisco Paid Sick Leave Ordinance, San Francisco
Administrative Code Section 12W, and shall supersede and be considered to have fulfilled all requirements of said
Ordinance as presently written, and or amended.

SECTION 69. OVERTIME. Except as provided in Section 72 (Rehab Work), work performed outside the Work Day
and Work Week, as defined in Section 62, shall be classified as overtime and wages shall be paid for at the rate of time and
one-half. Except as provided in Section 71 (Saturday Work), wages for all work performed on Saturday  shall be paid for
at the rate of time and one-half. Wages for all work performed on Sundays and Holidays shall be paid for at the rate of
double time. Wages and Benefits established in Appendices A, B, C, D and E, shall be paid on all hours worked.

SECTION 70. OVERTIME PERMIT. Employers wishing to work overtime must notify the Union in advance by phone
or fax. The Employer shall advise the Union of the company name, job site address, date and time the overtime will be
worked, and the names of the employees who will be working (or the approximate number of employees if the names are
not yet known).

SECTION 71. SATURDAY WORK. Notwithstanding the foregoing, employees may, by mutual agreement, work up to
eight (8) hours on Saturday, or ten (10) hours in the case of a 4-day, 40-hour work week, as part of their regular work week
if they were prevented from working forty (40) hours Monday through Friday due to inclement weather. In addition, if an
employee requests a day off during the regular work week, and as a consequence fails to accumulate forty (40) hours, the
employee may voluntarily agree to work Saturday at straight-time rates, upon Union approval, which shall not be
unreasonably withheld. Employee must clear through Union Office, Union Office to issue permit to contractor.

SECTION 72. PREMIUM PAY FOR REHAB WORK. Notwithstanding the foregoing, all rehab work performed
outside the normal Work Day or Work Week, as defined in Section 62, shall be compensated at a premium rate of $4.00 per
hour above the regular straight-time rate for Tile Finishers and $5.00 per hour above the regular straight-time rate for Tile
Layers. The rehab rate applies only if the employee has not worked a regular straight-time shift that day. Any employee
who works more than a normal workday, Monday through Friday, is entitled to overtime pay at the rate of time and one-
half. On all projects where a swing shift or a night work is implemented for less than one calendar week the pay rate shall
be 1 ¥ times the total taxable hourly rate.

SECTION 73. PREMIUM PAY FOR UNDERGROUND WORK. Any employee working underground shall receive
$1.00 per hour in addition to regular wages. The foregoing underground rate shall be applicable solely to tunnels beneath
the surface of the ground, specifically including subsurface transit stations. The foregoing underground rate shall not be
applicable to work performed in the basements of commercial buildings or residences.

SECTION 74. FOREMAN PAY. When more than one Journeyperson is employed on a job, the Employer may designate
a foreman who shall be a Journeyperson Tile Layer, unless the job consists solely of Finishers® work. If a foreman is so
designated, the foreman shall receive, in addition to Journeyperson wages, an additional $2.00 per hour to $4.00 per hour, as
agreed by the Employer and the foreman.

SECTION 75. SHOW-UP PAY. Except as provided in Sections 14, 36, 37 and 38, employees ordered to report for work
for which no employment is provided shall be paid two (2) hours pay at the straight-time rate. Show-up pay shall be waived
in the event no work is provided due to causes beyond the Employer’s control, such as inclement weather, labor disputes or
power failures. Show-up pay shall also be waived if the employee or applicant appears to be under the influence of drugs or
alcohol.

SECTION 76. PARTIAL DAYS. In the event an employee shall report to work and is given less than two (2) hours work,
the employee shall be paid for two (2) hours minimum. In the event that a tile job is completed after two (2) hours but in
less than eight hours, and no other work is provided, the employee shall be paid for hours worked.

SECTION 77. TOLLS AND PARKING. Where an employee in traveling to or from work for an Individual Employer
incurs a bridge or any other kind of toll or fare, or is required to park in a parking lot in a metropolitan area, the employee
shall be reimbursed by the Individual Employer upon presentation of the receipt with the employee’s current time card. The
maximum reimbursement for parking expenses is $40.00 per day, unless prior written approval is obtained for a higher
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amount. Mass transportation, such as BART, or Public transportation expenses shall be reimbursed to a maximum of fifieen
($15.00) per day upon production of receipts.

SECTION 78. PAYCHECKS. Each employee shall be paid in full, on the job site or at the Employer’s shop, unless
otherwise arranged, for hours worked to within four (4) working days of the end of the weekly payroll period not later than
4:30 p.m. on Friday of the same week, unless earlier payment is required by Sections 201 or 202 of the Labor Code. At the
time of payment, each employee shall be furnished a statement in writing and dated showing all payments made by the
Employer and all deductions from the employee’s wages, including all amounts deducted and allocated to dues check off.
When checks are mailed, they shall be mailed postdated not later than Wednesday of the same week or in sufficient time
that employees will receive their check at their residence on Friday of the same week. In cases where checks have not been
received by the following Saturday, the employee may contact the shop on Monday morning and a new check will be made
available for the employee at the shop by the end of that day. Any employee may be requested to provide a weekly time
card. For the purpose of determining compliance with this Agreement, the Union may inspect payroll check stubs.

Any Employee who does not receive full payment of all wages due upon layoff or discharge as required under Section 201
of the Labor Code, or does not receive full payment of all wages due within 72 hours of voluntary resignation of
employment as required under section 202 of the Labor Code, or whose paycheck is dishonored as prohibited by Section
203.1 of the Labor Code, shall receive additional waiting time pay, per the scheduled rate of wages, not to exceed 8 hours
per day, for each 24 hour period until the Employee is paid in full, not to exceed 30 days as provided in Sections 203 and
203.1 of the Labor Code. Wage payment for layoff with reasonable expectation of recall within one week may be made on
the regular payday cycle.

Any Employee who does not receive full payment of all wages due upon the regular payday as required by sections 204 and
204b of the Labor Code, shall receive a penalty of $100 for each initial violation, and $200 for each subsequent violation, as
provided in Section 210 of the Labor Code.

In cases where checks are mailed, it is the employee’s responsibility to notify his employer immediately of any address
change. In the event the employee fails to give timely notice, no violation of this section 78 shall be recognized. In cases
where an employee reports not receiving a paycheck on time, requests a replacement check, and subsequently cashes the
original and the replacement check the union will assist the employer in obtaining reimbursement from employee.

Any employee who is aggrieved by the actions of the individual employer believed to be in violation of this Section 78, may
submit such grievance to the Joint Arbitration Board. Such grievances must be submitted in writing within 15 days of the
occurrence or when the employee knew or reasonably should have known of the occurrence, failing which the grievance
shall be deemed waived.

ARTICLE IX. TRAVEL ALLOWANCES, TRAVEL TIME, MILEAGE AND SUBSISTENCE

SECTION 79. MILEAGE DETERMINATION. For the purpose of determining travel allowances, travel time, mileage
and subsistence, distance shall be measured from the Individual Employer’s principal place of business or the employee’s
residence; whichever is closer to the job site..

The Individual Employer’s principal place of business is the city or town recognized as such by the California State
Contractor’s Licensing Division. Each Employer may have a number of shops on the condition that it has a license which is
currently valid under the California Contractor’s License Law; provided, however, that each shop must be a bona fide place
of business which is permanent, used for both the transaction of business and the storage of materials, from which vouchers
are dispatched and where day-to-day operations are carried out. Temporary offices or other places of business established at
or near the job site after bid opening date shall not be recognized as principal places of business for purposes of this Article.

Any Individual Employer, which has no prineipal place of business within the area covered by this Agreement, shall use
only the employee’s residence for the purposes of this Article.
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SECTION 80. UNCOMPENSATED TRAVEL. As determined in accordance with Section 79, on all jobs forty (40)
miles or less from the Individual Employer’s principal place of business, travel to and from the job site, unless within the
regular workday, shall be on the employee’s own time and expense, regardless of the actual distance traveled..

SECTION 81. TRAVEL ALLOWANCES.

40 miles or less...........................Free Zone

4110 S0 miles.....covevrenrenrininnnnns $20.00 per day
S51to 60 miles.......coooevvnininennnnnn, $24.00 per day
61 t0 80 miles.........coveuviiininnnnns $37.00 per day

(or any portion of a day worked on all jobs.)

a. Travel allowances shall be included and shown as such on the employee’s regular paycheck. No travel

allowance will be paid pursuant to this section for any day on which subsistence is paid pursuant to Section 82.

b. Employees traveling in the Employer’s vehicles, or to whom Employer offers in writing the option of traveling

in the Employer’s vehicles, shall not be entitled to the travel allowances provided in this Section. Any
employee traveling to and from the job at the beginning and end of the workday in an Employer-provided
vehicle, or any employee who was provided such an option in writing, shall travel on his own time and shall not
be entitled to the travel allowance provided in this Section.

¢. An employee required to transfer from one job location to another during the workday shall do so on the

Employer’s time.

SECTION 82. SUBSISTENCE, TRAVEL TIME AND MILEAGE.

On all jobs eighty- one (81) miles or more from the Individual Employer’s principal place of business or the employee’s
residence, whichever is closer to the job site, any employee who chooses to remain at the job site overnight shall receive a
subsistence allowance for food, laundry and lodging equal to the amount for which receipts are provided, not to exceed
$85.00 per day and shall not receive any travel allowance except as provided below. If no receipts are provided for jobs
which would otherwise qualify for a subsistence allowance, the employee shall be paid the travel allowance of $37.00 for
each day of work in lieu of the subsistence allowance.

a)

b)

<)

d)

Regardless of the distance actually traveled, on all jobs eighty-one (81) miles or more from the Individual
Employer’s principal place of business or the employee’s residence, whichever is closer to the job site, as defined
in Section 79, employees shall be entitled to travel time and mileage, once at the start and once at the conclusion of
the job. Travel time and mileage allowances shall be computed without regard to the forty-one to fifty, fifty-one to
sixty, and sixty-one to eighty mile limits stated in Section 80.

Travel time shall be computed by dividing the mileage from the Individual Employer’s principal place of business
or the employee’s residence, whichever is closer to the job site by fifty (50) and multiplying the result by the
employee’s regular straight-time hourly wage rate.

Travel Mileage shall be computed at the standard business mileage rate established by the IRS, per mile based on
the mileage from the job site to Individual Employer’s principal place of business or the Employee’s residence
which ever is closer to the job site. Employees traveling in Employer-provided vehicles, or employees given such
option in writing, shall not be entitled to a mileage allowance.

Travel time and mileage shall be paid once at the beginning of the project and once at the completion of the project.
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ARTICLE X. TRUST FUNDS AND FRINGE BENEFIT CONTRIBUTIONS
General Provisions

SECTION 83. TRUST AGREEMENTS. Each Individual Employer signatory or bound to this Agreement agrees to
comply with and be bound by the various Trust Agreements creating the following trust funds and plans: Northern
California Tile Industry Health and Welfare Trust Fund, Northern California Tile Industry Pension Trust Fund, Northern
California Tile Industry Defined Benefit Pension Plan, Northern California Tile Industry Apprenticeship and Training Trust
Fund, Tile Employers Contract Administration Fund, Northern California Tile Industry Labor Management Cooperation
Committee and Tile Industry Promotion Fund of Northern California, Inc. Each Individual Employer hereby acknowledges
receipt of the various Trust Agreements, as amended, or has been advised of the right to request copies of the Trust
Agreements from the Trust Fund Administrator.

SECTION 84, CONTRIBUTIONS. On or before the 15th day of each month, the Individual Employer shall pay to the
various Trust Funds and to the administrator appointed by the Union and the Association for the receipt of vacation pay and
dues check-off, the amounts specified in Appendices A, B, C, D, and E and such further amounts as may be allocated in
accordance with Section 67 (Wage and Benefit Package), for each hour worked by each of its employees in the preceding
month, or for which such employees became entitled to be paid in the preceding month. The payments described in this
section shall be made by one check sent to the administrator designated by the Union -and the Association and must be
postmarked no later than by the 15th day of the month following the month in which the work was performed. On or before
the 15th day of each month, the Individual Employer shall submit to the Trusts, on a form provided by the Trusts, a
contribution report for hours worked during the prior calendar month, signed by the employer, regardless of whether that
employer had any employees for that particular month.

SECTION 85. LIQUIDATED DAMAGES. It is agreed that timely payment to the Trust Funds provided for in this
Agreement is essential for the protection of the beneficiaries and that delinquent contributions entail additional trust
administration expenses. Since the exact amount of monetary damages to the beneficiaries and the additional cost of trust
administration are impossible to measure, liquidated damages for delinquent contributions shall be assessed as follows: for
any amount which is delinquent thirty (30) days or less, liquidated damages shall be assessed in the amount of $200.00 or
ten percent (10%) of the amount due, whichever is greater; for amounts which are delinquent more than thirty (30) days,
liquidated damages shall be twenty percent (20%) of the amount due or $300.00, whichever is greater. No liquidated
damages will be assessed if the delinquency is caused by a bank’s error or the error of the administrator chosen by the Union
and the Association to receive payments.

SECTION 86. LITIGATION COSTS AND ATTORNEYS® FEES. In the event that it becomes necessary for the
Trustees to engage legal counsel or initiate litigation in order to recover unpaid contributions, to compel the production of
payroll records and other relevant records for audit, or to receive monthly reporting forms, the Individual Employer shall
pay, in addition to the principal amount of fringe benefit contributions and liquidated damages, pre-judgment interest at the
rate of ten percent (10%) per annum, attorneys’ fees, court costs, audit costs and any other costs or expenses incurred by the
Trust Funds in connection with such suit, claim or demand.

SECTION 87. AUDITS. The Trustees of any Trust Fund under this Agreement through a duly-appointed independent
auditor, may inspect or audit the payroll and other relevant records of any Employer at any reasonable time for the purpose
of ascertaining whether contributions to the Trust Funds have been made as required by this Agreement, and should it be
determined by the Trustees that such contributions have not been made, the Employer shall be liable for the cost of such
inspection or audit, provided the audit discloses additional contributions to be in excess of contributions actually paid by the
Employer and exceeding one percent (1%) or more per year of any period covered by the initial audit. The information and
records provided to the Trustees or their auditor will not be disclosed to third parties, except as necessary to enforce the
terms of this Agreement.

SECTION 88. RECIPROCITY. In the event the parties enter into a Reciprocity Agreement permitting the payment of

certain fringe benefit contributions to the home trust of any employee temporarily working in the geographic or trade
jurisdictions covered by this Agreement, payment shall be made in accordance with such Reciprocity Agreements that are
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agreed to by the Trustees of each home trust, provided further that such trusts are qualified under the provisions of the
applicable Internal Revenue Code regulations permitting the payments to be tax deductible by the Employer.

B. Health and Welfare Qualification and Restrictions

SECTION 89. QUALIFYING HOURS. Qualifying hours for continued health and welfare coverage shall be one
hundred, twenty (120) per month for all employees who are eligible for health and welfare benefits.

SECTION 90. HOUR BANK. Hours worked by each employee in excess of qualifying hours each month will accumulate
as the employee’s Health and Welfare reserve bank of hours, up to a maximum of 360 hours. Any employee found
performing work for a non-signatory, non-contributing employer shall lose coverage for himself/herself and his/her
dependents as of the first day of the month in which such employment commences and shall forfeit all hours in his/her
Health & Welfare reserve bank of hours, in accordance with the Loss of Coverage provision of the Health & Welfare Trust
Agreement.

C. Pension Contributions

SECTION 91. PENSION CONTRIBUTIONS. A portion of the pension contributions specified in Appendices A, B, C,
D, and E shall be applied by the Trust Fund Administrator to the Bricklayers and Trowel Trades International Pension Fund.

D. Vacations and Dues Check off

SECTION 92. VACATION SCHEDULING AND TAX REPORTING. All vacations (except family emergencies) will
be scheduled by mutual agreement between the Individual Employer and the employee. The amounts due each employee
for vacation pay and the total amount of taxes deducted shall be entered upon the employee’s regular paycheck stub or
accompanying voucher.

SECTION 93. DUES CHECKOFF.

{a)  The hourly working dues of each employee covered by this Agreement who has executed an authorization in writing
as required by law, shall be checked off and deducted from the employee’s pay when and as the same is paid to the
administrator or bank designated for that purpose by the Union, and shall forthwith be deposited by the
administrator or bank in the Dues Account of the Union. The amount deducted from each employee’s pay for
purposes of dues check off shall be shown separately on each employee’s paycheck stub or accompanying voucher.

(b) Each employee desiring to have hourly working dues so checked off shall execute the required authorization and
lodge the same with the administrator or bank designated by the Union; the authorization shall be irrevocable for a
period of not more than one year or until the termination date of this Agreement, whichever first occurs. No
employee shall be forced or in any manner required to execute the authorization other than by his own free act and
will.

(¢)  The Individual Employers do, for the purpose of this Section, authorize the administrator or bank so designated by
the Union as their agent, and the agent of each of them, to deduct the working dues of each such employee from his
pay, as provided in subparagraph (a), and to deposit the same in the Dues Account of the Union.

(d) The Union shall, at the end of each calendar year, or more often upon written request by the employee, supply each
employee with a statement mailed to the last known address shown on their records, showing the amounts, if any, so
checked off and deducted as working dues.

(¢) No employee who has failed to execute the required authorization shall be relieved of his obligation to pay hourly

working dues. In each such case, the obligation to pay working dues shall be as provided in the Bylaws of the
Union.
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The Union shall hold harmless the Individual Employer and the Association and any designated administrator or bank from
any and all claims, which may be made against them, or any of them, by any employee claiming misapplication of the
provisions of this Section to himself.

E. Apprenticeship and Training Trust Fund

SECTION 94. APPRENTICESHIP CONTRIBUTIONS. Contributions shall be made as indicated in Appendices A, B,
C, D and E to the Northern California Tile Industry Apprenticeship and Training Trust Fund, for each hour worked by all
employees.

F. Industry Promotion Fund

SECTION 95. PURPOSE OF THE PROMOTION FUND. The Tile, Terrazzo, Marble and Restoration Industry
Promotion Fund of Northern California, Inc. shall be used for the purpose of promoting the interests of the Tile Industry in
the area covered by this Agreement. The funds collected shall not be used for any purpose inimical to the interests of the
Union or of the employees represented by the Union.

SECTION 9. GOVERNANCE OF THE PROMOTION FUND. The formation, control, management and
determination of the policies of the Promotion Fund shall be the sole responsibility of the Association, and neither the Union
nor the employees covered hereby shall have any responsibility, or for the collection of monies due the Industry Promotion
Fund. The cost of establishing, maintaining and operating the Industry Promotion Fund shall be paid entirely out of the
monies contributed to the Fund. The Board of Directors of the Fund shall have the right to direct and control the use of the
monies contributed to the Fund.

SECTION 97. PROMOTION FUND CONTRIBUTIONS. Effective April 1, 2007, each Employer shall pay to the
Industry Promotion Fund the amount, if any, indicated in Appendices A, B, C, D, and E for each hour worked by each of its
employees upon work covered by this Agreement, or for which such employees are entitled to be paid, whether worked or
not; provided, however, that the Association may unilaterally increase, decrease or eliminate contributions to the Industry
Promotion Fund upon notice to the Union and the Trust Fund Administrator; and further provided that the Association may,
upon notice to the Union and the Trust Fund Administrator, divert contributions from the Contract Administration Fund to
the Industry Promotion Fund. No Employer shall be required to make contributions to the Promotion Fund for more than
100,000 hours in a contract year (April 1 through March 31).

G. Contract Administration Fund

SECTION 98. PURPOSE AND GOVERNANCE OF THE CONTRACT ADMINISTRATION FUND. The Tile
Employers Contract Administration Fund is a non-profit corporation established for the purpose of negotiating and
administering the collective bargaining agreement and the grievance procedure on behalf of all Individual Employers
signatory to this Agreement. The corporation shall be administered by a Board of Directors comprised solely of Employers
appointed by the Association, and the Union shall not have any voice in the administration of the Fund.

SECTION 99. CONTRACT ADMINISTRATION FUND CONTRIBUTIONS. Effective April 1, 2011, each Employer
shall pay to the Contract Administration Fund the amount indicated in Appendices A, B, C, D, and E for each hour worked
by each of its employees upon work covered by this Agreement, or for which such employees are entitled to be paid,
whether worked or not; provided, however, that the Association may unilaterally increase, decrease or eliminate
contributions to the Contract Administration Fund upon notice to the Union and the Trust Fund Administrator.

SECTION 100. JOINT MASTER TRUST COMMITTEE. The Joint Trustees of the Northern California Tile Industry
Health and Welfare and Pension Trust Funds shall act as the Joint Master Trust Committee. The Committee’s duties shall
be to negotiate with the Administrator as to its fees, to put the selection of the Administrator out to bid and to select the
Administrator.
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International Masonry Institute

SECTION 101. The Employer agrees to contribute to the International Masonry Institute for all hours worked by
Employees covered by this Agreement the hourly contribution rates set forth in the Appendices A, B, C, D & E hereof. The
payments required by this Subsection shall be made to the International Masonry Institute, which was established under an
Agreement and Declaration of Trust, March 14, 1961, as the successor trust to the predecessor International Masonry
Institute (established under an Agreement and Declaration of Trust, July 22, 1970, as amended November 11, 1988) and/or
to the predecessor International Masonry Apprenticeship Trust established under an Agreement and Declaration of Trust,
November 6, 1974.

ARTICLE XI. PROTECTED AND UNPROTECTED ACTIVITIES

SECTION 102. NO CESSATION OF WORK. It is mutually agreed that during the term of this Agreement the Union
will not initiate, authorize or condone any strikes, slowdowns or work stoppages involving any disputes, complaints or
grievances arising under or out of the terms and conditions of this Agreement; provided, however, that if the Union files a
grievance against an Employer and either the Joint Arbitration Board or an impartial arbitrator sustains the grievance, the
Union may strike the Employer until the Employer complies with the decision of the Joint Arbitration Board or the impartial
arbitrator. The Joint Arbitration Board or the impartial arbitrator may authorize such action for a period up to six (6) months
following the hearing date.

SECTION 103. PICKET LINES. Notwithstanding anything in Section 107 to the contrary, it shall not be a violation of
this Agreement for an employee to respect a primary picket line, supported, established and sanctioned by the local Building
Trades Council or Central Labor Council having jurisdiction over the area where the job is being picketed. Employees may
not honor any picket line, including a picket line described in the preceding sentence, if the picket line is both directed at an
employer who is bound to this Agreement and if the subject of the picketing is work which is covered by this Agreement
including, but not limited to, claims by other unions that such work is within their jurisdiction or claims by other unions that
the appropriate wage rates are not being paid to the persons performing that work. In the event that an employer, against
whom the picket is directed, claims that the work which is the subject of the picketing is work which is covered by this
Agreement, and if the Union disagrees with that claim, that issue, and only that issue, will be subject to binding arbitration
to be heard by John Kagel , Chuck Askin, or David Nevins, (first one available) within one (1) working day following such
disagreement, or as soon thereafter as the arbitrator’s schedule permits.

ARTICLE XIi. LIABILITY OF THE PARTIES

SECTION 104, INDIVIDUAL ACTIONS. It is mutually understood and agreed that neither the Association, any
Individual Employer nor the Union shall be liable for damages caused by the acts or conduct of any individual or group of
individuals who are acting or conducting themselves in violation of the terms of this Agreement without authorization of the
respective party, provided that such action or conduct has not been specifically authorized, participated in, fomented or
condoned by the Association, the Individual Employer or the Union, as the case may be.

SECTION 105. CORRECTIVE ACTION. In the event of any violation of the terms of this Article, responsible and
authorized representatives of the Union, the Association or the Individual Employer, as the case may be, shall promptly take
such affirmative action as is within their power to correct and terminate such violation for the purpose of bringing such
unauthorized persons into compliance with the terms of this Agreement. Such individuals acting or conducting themselves
in violation of the terms of this Agreement shall be subject to discipline, up to and including discharge.

SECTION 106. SUB-STANDARD WORK . All complaints of sub-standard work by Journeyman Tile Layers and
Journeyman Tile Finisher/Helpers shall be promptly reported by the Employer to the Union. In all cases of gross negligence
or intentional misconduct, an employee may be liable to the Employer to repair all work in question. The Employer shall
notify the principal officer, or his designated representative, of BAC Local #3 California while the job is still in progress. If
the employee is found negligent, he shall repair his own work at the applicable minimum wage without delay. This section is
enforceable only to the extent permissible by law.
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SECTION 107. BOND. Each and every Employer who is required by the Joint Arbitration Board to do so shall obtain a
bond in an amount not to exceed three times that Employer’s average fringe benefit payments in the preceding 12 months to
guarantee compliance with the collective bargaining agreement and payment of wages and fringe benefits. This bond shall
be evidenced by completion by the Employer and its surety of the bond instrument as set forth in Appendix G to this
Agreement. A bond containing terms different in any manner from that set forth in Appendix G to this Agreement is not
acceptable. This bond shall be presented to the Union within ten (10) days of the date of the decision of the Joint
Arbitration Board. A cash deposit in the amount determined by the Joint Arbitration Board may be substituted for a bond.

ARTICLE X1II. SUBSTANCE ABUSE

SECTION 108. COMMITMENT. The Individual Employers and the Union are committed to providing a safe and
productive work environment. Substance abuse decreases efficiency, increases the risk of property loss or damage, and
increases the risk of injury to employees.

SECTION 109. POLICY. Accordingly, the Union and the signatory Employers agree that:

(a) Employees shall not use, possess, dispense or receive alcohol or controlled substances (other than prescription
drugs which do not impair job performance) during working hours, on company property, at a job site, or in
Company vehicles. .

(b) Employees will not report for work while impaired by alcohol or controlled substances.

(©) Employees who violate the above work rules are subject to disciplinary action up to and including discharge.

SECTION 110. TESTING.

(a) Reasonable Suspicion Testing. Where the Individual Employer has “reasonable suspicion” to believe that an
employee is under the influence of alcohol or a controlled substance, the Employer may require the employee to
submit to a urine, blood or breathalyzer test to determine the presence of alcohol or drugs, subject to the following
conditions:

¢} Reasonable suspicion means suspicion based on specific personal observations, such as abnormal
coordination, appearance, behavior, speech or breath odor of the employee. It can also include work
performance, safety or attendance problems.

3] Employers who choose to compel an employee to submit to a drug/alcohol test must make a
contemporaneous written record of the personal observations which amount to reasonable suspicion.

3 Employees asked to submit to a drug/alcohol test must be informed of the basis for the Employer’s
reasonable suspicion and be given the opportunity to explain their conduct.

[C)) Employees required to take a drug/alcohol test will be placed on unpaid leave of absence pending receipt of
the test results. If the test results are negative, the employee will be reinstated with back pay, unless there
was an independent reason for the Employer’s actions, which reason was contemporaneously documented
by the Employer.

) Failure to submit to a drug/alcohol test will be grounds for termination. Employees who believe there was

not reasonable suspicion to require them to submit to a drug/alcohol test must still submit to the test and
then file a grievance in accordance with this Agreement.
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(b) Other Testing. Individual Employers may require an employee to submit to a urine, blood or breathalyzer test to
determine the presence of alcohol or drugs, at the Employer’s expense, in the following situations: :

) If a prime contractor, project owner or customer requires it;
2 If the employee drives or operates a Company-owned vehicle; or
3) If such testing is required by state, federal or local law, regulation or ordinance.

Such other testing in the foregoing situations can include random, reasonable suspicion, post-accident, follow-up and/or
return-to-duty testing; provided, however, that if such other testing is based on the fact that an employee drives or operates a
Company-owned vehicle, random testing will not be used.

When an Employer learns that such other testing will be required by a prime contractor, project owner or customer, the
Employer will promptly notify the Union, but not sooner than the contract award. Employees asked to work on a job where
such other testing is required by the prime contractor, project owner or customer will be so informed before the project

starts.

Employees required to submit to such other testing will be compensated for the time required to complete the testing.
Failure to submit to a drug/alcohol test in any of the foregoing situations will be grounds for termination. Employees who
believe they are not required to submit to a drug/alcohol test must still submit to the “test and then file a grievance in
accordance with this Agreement.

(c) Testing Procedures.

) The drug/alcohol test will be performed at the Employer’s expense by PharmChem Laboratories, Inc. or
another laboratory mutually agreeable to the Union and the Association.

2) The employee shall be given a reasonable opportunity to contact a Union representative by telephone prior
to submitting to the drug/alcohol test. A Union representative may accompany the employee to the
laboratory or medical facility where the test will be conducted.

3) If the employee tests positive, the employee may request that the blood or urine sample be tested by another
independent laboratory or medical facility at the Employer’s expense.

4) All laboratory reports and test results shall be treated as confidential medical information and shall be
maintained in a medical file separate from the employee’s personnel file. Access to the medical file
containing laboratory reports and test results shall be on a need-to-know basis.

5) Notwithstanding subsection (4) above, at the request of the emiployee, copies of the laboratory reports and
test results will be provided to the Union.

ARTICLE X1V. UNFAIR COMPETITION AND WORK PRESERVATION

SECTION 111. UNFAIR COMPETITION. It is agreed that the Union’s Field Representatives, officers and members
will work with the Association and Individual Employers in gaining help from state and federal authorities and local
building trades councils to curb any non-licensed, nonunion tile contracting.

(a) Labor Management Cooperation Committee. The parties hereby form the Tile Industry Labor Management
Cooperation Committee. This Committee is established pursuant to 29 U.S.C. Section 186(c)(9). The purpose of
the Committee shall be to foster cooperation between labor and management of the Tile Industry for the
advancement of the Tile Industry. The Committee shall be jointly administered by an equal number of Union
representatives and Association representatives, each of whom shall have not less than five (5) years experience
working directly in the Tile Industry; provided, however, that the President of the Union or his/her designee may
represent the Union and the President of the Association or his/her designee may represent the Association without
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regard to their years of experience in the Tile Industry. The Committee shall be organized in the form of a Trust or
similar type of structure. The parties will cooperate in the establishment of the Committee. Sections 83 through 87
of this Agreement shall apply to this Committee. The Committee shall be funded by the Employer contributions
set forth in Appendices A-E; provided that the Union and the Association shall meet to review the continued
existence of the Committee on each anniversary of this Agreement and the parties must mutually agree for the
Committee to continue for the following year. In the event that the parties do not agree to continue the Committee
for another year, the Employer contributions shall revert back to the Individual Employers.

SECTION 112. WORK PRESERVATION COMMITTEE. In order to combat competition from nonunion employers,
the parties to this Agreement have established the Tile Industry Work Preservation Committee. The Committee is
composed of four (4) members appointed by the Association and four (4) members appointed by the Union. The Committee
is authorized to approve such changes in the wages, fringe benefits and working conditions of this Agreement on a project
or area basis, as are needed to preserve work opportunities for employees and Employers covered by this Agreement. The
most favored nations clause of this Agreement (section 6) will not apply beyond the project or area for which the Committee
has granted more favorable terms and conditions. Pursuant to this section, the Work Preservation Committee has adopted
the Memorandum of Agreement dated April 28, 1995.

ARTICLE XV. EFFECT OF AGREEMENT

SECTION 113. ASSOCIATION EMPLOYER MEMBERSHIP. This Agreement is made by the Association for and
on behalf of its members and other Individual Employers who have authorized it to represent them, and the Association
warrants and represents that upon the date of execution of this Agreement, its membership included those individual
Employers whose names are listed on Appendix F attached hereto.

SECTION 114, SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon the successors, purchasers and
assigns of the Individual Employers and the Union. Each employer bound by the terms of this Agreement agrees to
promptly notify the Union in writing by registered or certified mail of the addition of new members to a partnership, or the
creation of any new company or corporation that will perform work described in Section 4 of this Agreement for which the
employer or any of the employer’s owners are owners in whole or part. In the event of failure to notify the Union, the
individual, partnership or corporation executing this Agreement shall continue to be individually responsible and liable for
the observance of the terms and conditions of this Agreement, to the full extent permitted by law, by such firm, partnership,
joint venture, corporation, individual or affiliate, until the required notices are given to the Union. Such notices may not be
retroactive in effect. In interpreting the above clause, the purpose and spirit is to preclude the employer from circumventing
this Agreement by the formation of joint ventures, new corporations, firms, partnerships, or any other paper transaction;
provided, however, that this provision shall be interpreted and applied consistent with and no broader than the broadest
interpretation permitted by federal case labor law or any applicable federal labor statute.

SECTION 115. GENERAL SAVINGS CLAUSE. It is not the intent of either party hereto to violate any laws, rulings or
regulations of any governmental authority or agency having jurisdiction of the subject matter of this Agreement, and the
parties hereto agree that in the event that any provisions of this Agreement are finally held or determined to be illegal or
void as being in contravention of any such laws, rulings or regulations, the remainder of this Agreement shall remain in full
force and effect, unless the parts so found to be void are wholly inseparable from the remaining portions of this Agreement.
The clauses relating to Employment (Article IT), No Cessation Of Work (section 102) and Picket Lines (section 103) are
intended to be inseparable and mutually interdependent. Should any of such provisions be held or determined to be illegal
or void for any reason, then all of said provisions shall forthwith become of no further force or effect and neither party shall
by implication be bound thereby. The parties agree that if and when any provision of this Agreement is finally held or
determined to be illegal or void, they will then promptly enter into lawful negotiations concerning the substance thereof.
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ARTICLE XVI. TERM OF AGREEMENT

SECTION 116. DURATION AND TERMINATION

This Agreement shall become effective on April 1, 2011, for the Association, its members and all other Individual
Employers (except that, for newly-organized Individual Employers who become signatory to this Agreement after the
effective date of this Agreement, it shall become effective on the date agreed to by the Union and such Individual
Employer). The Agreement shall remain in effect, for the Association, its members and all other Individual Employers, up
to and including midnight of March 31, 2014, and from year to year thereafter, unless the Association or the Union shall, not
less than sixty (60) days nor more than ninety (90) days prior to the expiration date, serve upon the other notice in writing by
Registered or Certified Mail of its desire to terminate or modify this Agreement. If such notice is not given, the Agreement
shall continue from year to year thereafter, unless the Association or the Union shall give the other written notice not less
than sixty (60) days nor more than ninety (90) days prior to the anniversary of the expiration date of their intention to amend
or modify this agreement.

An Individual Employer may terminate this Agreement, or any successor Agreement negotiated by the Union and the
Association, only by written notice to both the Union and the Northern California Tile Industry Trusts, sent by certified mail
at least sixty (60) days but not earlier than ninety (90) days prior March 31, 2014 or the termination date of a successor
agreement. Notice given to only the Union or to only the Northern California Tile Industry Trusts shall not be effective to
terminate this Agreement or any successor Agreement. Notice to the Northern California Tile Industry Trusts should be
addressed to “Northern California Tile Industry Trusts, Notice of Contract Termination, c/o Allied Administrators, P.O. Box
2500, San Francisco, CA 94126.” If notice of termination is not sent as described above, the Individual Employer shall
remain bound to any successor Agreement negotiated by the Union and the Association or to this Agreement if no successor
Agreement has been negotiated, and to any amendments to such Agreements which may be negotiated from time-to-time by
the Union and the Association.

SECTION 117. NOTICE TO AND BY THE ASSOCIATION. For the purpose of this Article only, notice by the Union
to the Association shall be deemed notice to all Association members listed on Appendix F, and to those Individual
Employers who subsequently become members of the Association. Similarly, notice by the Association to the Union shall
be deemed notice on behalf of all such Association members and Individual Employers who subsequently become members
of the Association.

SECTION 118. ECONOMIC ACTION. In the event satisfactory agreement has not been reached prior to midnight
March 31, 2014, the provisions of section 102 (No Cessation Of Work) and Article IV (Arbitration) shall be suspended and
the parties shall be entitled to engage in economic action, as permitted by law, until such time as satisfactory agreement
shall have been reached between them.
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IN WITNESS WHEREOF, the parties hereto, through their duly authorized officers or representatives, have executed this
Agreement on the day and year first hereinbefore mentioned.

BRICKLAYERS AND ALLIED CRAFTWORKERS
LOCAL UNION NO. 3, CA, IUBAC, AFL-CIO

Tom Spear X
President

Bob Edwards

David Jackson

David Danner

Dennis Cookson

Gary Peifer

Hugo Marquez

Manuel “Manny” Sears
Tony Santos

TILE, TERRAZZ0, MARBLE & RESTORATION CONTRACTORS ASSOCIATION
OF NORTHERN CALIFORNIA, INC.

Richard Papapietro (De Anza Tile) X
Co-Chairman, Negotiating Committee

Tommy A. Conner (Superior Tile & Stone) X
Co-Chairman, Negotiating Committee

Jerry Riggs (Superior Tile & Stone)

Ben DeAlba (De Alba Brothers Tile)

CIliff Jacobson & Wayne Jackson (Tile West Inc.)
Dave Newman (D&J Tile Company)

James Mullen (Mullen Tile)

Julie Miller & John Szotkowski (Reputable Tile Company, Inc.)
Gino Rinaldi (Rinaldi Tile & Marble)

Larry Bloom (California Tile Installers)

Mike Wright/Scott Berg (Ballard Tile)

Ray Roberts (Roberts Tile)

Rich Della Maggiore (Della Maggiore Tile Inc.)
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MEMORANDUM AGREEMENT FOR INDIVIDUAL EMPLOYER

IT IS AGREED between the undersigned Contractor and BAC Local 3, California (“Union™) in consideration of services performed
and to be performed by Tile employees for the Contractor as follows:

1. The Contractor agrees to comply with all of the terms, including wages, hours, and working conditions, as set forth
in the agreement between the Union and the Tile, Terrazzo, Marble & Restoration Contractors Association of Northern California
Association, Inc. Effective April 1, 2011 through March 31, 2014 (which Agreement is incorporated herein by reference and a copy
of which has been delivered to me and receipt of which is hereby expressly acknowledged).

2. The term “Master Agreement” referred to in this Memorandum Agreement shall be the Master Agreement referred
to above or any other agreement designated in writing by BAC Local 3, California as the “Master Agreement” for a term or period
subsequent to April 1, 2011 or any subsequent modification, changes, amendments, supplements, extensions or renewals of or to said
designated Master Agreement.

3. The Contractor agrees to comply with all of the terms, including wages, hours, and working conditions of the Master
Agreement and to any future modifications, changes, amendments, supplements, extensions or renewals of or to said Master
Agreement which may be negotiated between the parties thereto for the term thereof.

4. The Contractor agrees that he or it does irrevocably designate and appoint the employer members of said Trust
Funds and Plans mentioned in the Master Agreement as his or its attorneys in fact for the selection, removal and substitution of
Trustees or Board members as provided in the Trust Agreements or Plans as may be hereinafter provided by or pursuant to said Trust
Agreements or Plans.

5. Each Contractor signatory hereto specifically waives any right that he or it may have to terminate, abrogate,
repudiate or cancel this Agreement during its term or during the term of any future modifications, changes, amendments, supplements,
extensions or renewals of or to said Master Agreement, or to file any petition before the National Labor Relations Board seeking to
accomplish such termination, abrogation, cancellation or repudiation or to file a petition seeking clarification or redefinition of the
bargaining unit covered by this Agreement.

6. This Agreement shall remain in full force and effect for the period of the term of the Master Agreement between the
Tile, Terrazzo, Marble & Restoration Contractors Association of Northern California Association, Inc. (the “Association”) and BAC
Local 3, California for the period April 1, 2011 through March 31, 2014 and for the term of any successor Master Agreement and the
Contractor does hereby authorize the Association to represent the Contractor, unless the Union or the Contractor shall give written
notice by certified mail to the other of desire to change or cancel this Memorandum Agreement at least sixty (60) days, but not earlier
than ninety (90) days prior to the termination date of a successor Master Agreement. All notices given by BAC Local 3, California to
the Association shall constitute sufficient notice to the Contractor by BAC Local 3, California, provided that a notice to the
Association by the Contractor shall not constitute sufficient notice of intent not to be bound by a new Master Agreement or renewal or
extension of the Master Agreement and Trust Agreements.

Company Name

Print Name

Signature

Title Date

Address

City and State and ZIP
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Telephone

Fax

Contractors License No.

BAC Local 3, California
Union Representative:

Name

Signature

Date
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Appendices A-E
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Appendix F

TILE, TERRAZZO, MARBLE & RESTORATION CONTRACTORS ASSOCIATION OF NORTHERN CALIFORNIA, INC.

MEMBERS 3/5/2007

California Tile Installers
De Anza Tile
De Alba Brothers Tile
Deason Tile
Mullen Tile
Pavone Tile & Marble, Inc.
Reputable Tile Company, Inc.
Rinaldi Tile & Marble
Scolari Tile Company, Inc.
Superior Tile & Stone (TRM Corp.)
T & D Tile Company
Tile West
Paramount Tile, Inc.
American Tile Company and Brick Veneer
J. Dean Ballard & Sons
Carrara Marble Company
William Drue Tile Company
Mike Payne & Associates
T. Nickolas

Tile works
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Appendix G

BOND NO.

Premium

Effective Date

BOND
Know all men by these presents:

That we,

Contractor’s Firm Name

Address

Hereinafter referred to as “Principal” and

Surety Firm Name

hereinafter referred to as the “Surety”, a corporation created, organized and existing under and by virtue of the laws of the State of
are held and firmly bound into International Union of Bricklayers and Allied Craftworkers, AFL-CIO, Local
Union No. 3 and its successors and assigns (hereafter “Bricklayers Local 3”) in the sum of Dollars
€} ), lawful money of the United States of America, to be paid to Bricklayers Local 3, for which payment, well and
truly to be made, we bind ourselves, our heirs, executors and successors jointly and severally firmly by these presents.

The condition of the above obligation is such that:

Whereas, the Collective Bargaining Agreement between the Tile, Terrazzo, Marble and Restoration Contractors’ Association of
Northern California Inc., on behalf of individual contractors, and Bricklayers Local 3, requires that each contractor post a surety bond
executed by a Surety Company in the amount of Dollars against a Contractor for violations of this
Agreement, ($ ) to guarantee compliance by the Contractor to all the terms and conditions of the Collective Bargaining
Agreement, and shall guarantee payments by the Contractor of wages and/or or all fringe benefit amounts (herein defined as Health
and Welfare, Pension, Dental, Vacation, Union Administration (“Dues”), Apprenticeship Training, and Promotion payments) on a
local or national plan, including costs of collection, liquidated damages, audit fees and charges, attorney’s fees, and all other charges.

Now, therefore, if said Contractor shall pay all damages and all fringe benefit contributions or deductions, as defined above, including
cost of collection, liquidated damages, audit fees and charges, attorney’s fees, and all other charges, then this obligation shall be null
and void; otherwise, to remain in full force and effect.

Provided that this bond is conditioned upon the following conditions and limitations:

1. In the event, after thirty (30) days written notice by certified mail to the last known address of the contractor, the contractor fails
to pay, in full, all amounts due under the provisions of preceding paragraphs, whether by virtue of bankruptcy or any other reason,
the Surety shall guarantee under this Bond payment of all damages, wage and/or fringe benefit amounts previously set forth,
including costs of the collection, liquidated damages, audit fees and charges, attorney’s fees, and all other charges.

2. Payment shall be made by the Surety Company under this Bond within thirty (30) days of the date of notification to the Surety
that the Contractor, notwithstanding the written notice set forth herein in paragraph 1, has neglected, failed or refused to pay the
amounts claimed to be due. The Contractor consents to any payment made by the Surety Company in reliance upon notification
of the Surety.
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3. The aggregate liability of the Surety hereunder for all causes of action arising under this Bond shall not exceed the total sum of
Dollars ($ ), plus all reasonable attorney’s fees and costs incurred by Bricklayers
Local 3 and its affiliated trust funds in enforcing this Bond agreement.

4, This Bond shall not apply to any debt of the Contractor existing prior to the effective date of this Bond.

5. The Surety named herein may cancel this Bond and be relieved of any further liability hereunder at any time after one year from
the effective date of this Bond, except as to any liability incurred or accrued, and any damages or delinquencies committed, prior
to the giving of sixty (60) days notice in writing to Bricklayers Local No. 3, and upon the giving of at least sixty (60) days notice
in writing by certified mail, return receipt requested, to Bricklayers Local No. 3.

6. No right of action shall accrue under this Bond to or for the use of any person other than the obligee, Bricklayers Local 3, its
successor Unions and their affiliated trust funds.

In Witness Whereof, the seal and signature of the Surety and the Principal is hereto affixed, and the corporate seal and name of said
Surety is hereto affixed and attested by its duly authorized attorney-in fact,

In the City of , State of this day of
,20
State Contractor’s License Classification Company Name
Contractor’s Address Principal (Contractor)
State Contractor’s License No. Surety
Attorney

All communications relative to the Bond shall be mailed to:
Bricklayers Local No. 3

10806 Bigge Street
San Leandro, CA 94577
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INSIDE AGREEMENT
LOCAL 332

Agreement by and between the National Electrical Contractors Association
(NECA) - Santa Clara Valley Chapter and Local Union No. 332, IBEW.

It shall apply to all firms who sign a Letter of Assent to be bound by this
Agreement.

As used in this Agreement, the term "Employer" shall mean NECA and the
term "Union" shall mean Local Union 332, IBEW.

The term "Employer" shall also mean an individual firm who has been
recognized by an assent to this Agreement.

Words used in this Agreement in the masculine gender shall include the
feminine.

BASIC PRINCIPLES

The Employer and the Union have a common and sympathetic interest in the
Electrical Industry. Therefore, a working system and harmonious relations
are necessary to improve the beneficial relationship between the Employer,
the Union, and the Public. Progress in the industry demands a mutuality of
confidence between the Employer and the Union. The Union recognizes the
desirability of dealing with reputable and stable Employers. The Employer
recognizes the responsibility of supplying the public with services
performed by experienced and trained personnel who can effectively install,
service and maintain electrical installations in an efficient and safe manner
as prescribed by the National Board of Fire Underwriters, Federal, State and
local laws and ordinances. Therefore, the Employer desires to avail himself
of a proven method of securing trained personnel on short notice and
requests the Union to assist him in meeting this public responsibility. All
will benefit by continuous peace by adjusting any differences by rational,
common sense methods. Now, therefore, in consideration of the mutual
promises and agreements herein contained, the parties hereto agree as
follows:
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ARTICLE 1
EFFECTIVE DATE -- CHANGES -- GRIEVANCES - DISPUTES

Section 1.01 This Agreement shall take effect June 1, 2008 and shall
remain in effect until May 31, 2012, unless otherwise specifically provided
for herein. It shall continue in effect from year to year thereafter, from June
1 through May 31 of each year, unless changed or terminated in the way
later provided herein.

Section 1.02 (@) Either party or an Employer withdrawing
representation from the Chapter or not represented by the Chapter, desiring
to change or terminate this Agreement must provide written notification at
least ninety (90) days prior to the expiration date of the Agreement or any
anniversary date occurring thereafter. *

(b)  Whenever notice is given for changes, the nature
of the changes desired must be specified in the notice, or no later than

the first negotiating meeting unless mutually agreed otherwise.

(c) The existing provisions of the Agreement,
including this Article, shall remain in full force and effect until a conclusion
is reached in the matter of proposed changes.

(d) In the event that either party, or an Employer
withdrawing representation from the Chapter or not represented by the
Chapter, has given a timely notice of proposed changes and an agreement
has not been reached by the expiration date or by any subsequent
anniversary date to renew, modify, or extend this Agreement, or to submit
the unresolved issues to the Council on Industrial Relations for the
Electrical Contracting Industry (CIR), either party or such an Employer,
may serve the other a ten (10) day written notice terminating this
Agreement. The terms and conditions of this Agreement shall remain in full
force and effect until the expiration of the ten (10) day period.

(e) By mutual agreement only, the Chapter, or an
Employer withdrawing representation from the Chapter or not represented
by the Chapter may jointly, with the Union, submit the unresolved issues to
the Council on Industrial Relations for adjudication. Such unresolved issues
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shall be submitted no later than the next regular meeting of the Council
following the expiration date of this Agreement or any subsequent
anniversary date. The Council's decisions shall be final and binding.

(f) When a case has been submitted to the Council, it
shall be the responsibility of the negotiating committee to continue to meet
weekly in an effort to reach a settlement on the local level prior to the
meeting of the Council.

(g) Notice of a desire to terminate this Agreement
shall be handled in the same manner as a proposed change.

Section 1.03 This Agreement shall be subject to change or supplement
at any time by mutual consent of the parties hereto. Any such change or
supplement agreed upon shall be reduced to writing, signed-by the parties
hereto, and submitted to the International Office of the IBEW for approval,
the same as this Agreement.

Section 1.04 During the term of this Agreement there shall be no
stoppage of work either by strike or lockout because of any proposed
change(s) in this Agreement or dispute over matters relating to this
Agreement. All such matters must be handled as stated herein.

Section 1.05 There shall be a Labor-Management Committee of three
(3) representing the Union and three representing the Employers. It shall
meet regularly at such stated times as it may decide. However, it shall also
meet within forty-eight (48) hours when notice is given by either party. It
shall select its own Chairman and Secretary. The Local Union shall select
the Union representatives and the Chapter shall select the management
representatives.

Section 1.06 All grievances or questions in dispute shall be adjusted
by the duly authorized representative of each of the parties to this
Agreement. In the event that these two (2) are unable to adjust any
matter within forty-eight (48) hours, they shall refer the same to the
Labor-Management Committee.

Section 1.07 All matters coming before the Labor-Management
Committee shall be decided by a majority vote. Four (4) members of the
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Committee, two (2) from each of the parties hereto, shall be a quorum for
the transaction of business, but each party shall have the right to cast the full
vote of it’s membership and it shall be counted as though all were present
and voting.

Section 1.08 Should the Labor-Management Committee fail to agree
or to adjust any matter such shall then be referred to the Council on
Industrial Relations for the Electrical Contracting Industry for adjudication.
The Council's decisions shall be final and binding.

Section 1.09 When any matter in dispute has been referred to
conciliation or arbitration for adjustment, the provisions and conditions
prevailing prior to the time such matters arose shall not be changed or
abrogated until agreement has been reached or a ruling has been made.

Section 1.10 The time limit for filing grievances is ten (10) working

days.

ARTICLE 11
MANAGEMENT RIGHTS - UNION RIGHTS

Section 2.01 (a) No member of the International Brotherhood of

Electrical Workers, subject to employment (either working or on the books)
by Employers operating under this Agreement, shall himself become a
contractor for the performance of any electrical work. Any member
possessing a C-10 license, while employed under the terms of this
Agreement, shall maintain same on an inactive status. All parties signatory
to this Agreement shall be responsible for enforcement of this Section.
Violations, when observed, shall be reported to the Labor-Management
Committee. The Union maintains its right to discipline its members.

(b) Any employee covered by this Agreement having
no work hours reported during a fringe benefit transmittal period, shall be
terminated by the Employer unless prior approval is given by the Business
Manager or his designated representative.

Section 2.02 The Union understands the Employer is responsible to
perform the work required by the owner. The Employer shall, therefore,
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have no restrictions except those specifically provided for in the Collective
Bargaining Agreement, in planning, directing and controlling the operation
of all his work, in deciding the number and kind of employees to properly
perform the work, in hiring and laying off employees, in transferring
employees from job to job within the Local Union's geographical
jurisdiction, in determining the need and number as well as the person who
will act as Foreman, in requiring all employees to observe the Employer's
and/or owner's rules and regulations not inconsistent with this Agreement,
in requiring all employees to observe all safety regulations, and in
discharging employees for proper cause.

Section 2.03 (a) The Employer shall have the right to determine the
competency and qualifications of its employees and the right to discharge
such Employees for any just and sufficient cause. The Union may institute a
grievance procedure under the terms of this Agreement if it feels any
employee has been unjustly discharged.

(b) All Employees covered by the terms of this
Agreement shall be required to become and remain members of the Union
as a condition of employment from and after the 8th day following the date
of employment or the effective date of this Agreement, whichever is later. In
the event that a worker fails to tender the admission fee or a member of the
Union fails to maintain his membership in accordance with the provisions of
this Section, the Union shall notify the Employer in writing and such written
notice shall constitute a request to the Employer to discharge said individual
worker within forty-eight (48) hours, (Saturdays, Sundays and Holidays
excluded) for failure to maintain continuous good standing in the Union in
accordance with its rules above referred to in this paragraph.

UNION DUES DEDUCTIONS
(¢) The Employer agrees to deduct and forward to the
Financial Secretary of the Local Union — upon receipt of a voluntary
written authorization — the additional working dues from the pay of each
IBEW member. The amount to be deducted shall be the amount specified in
the approved Local Union Bylaws. Such amount shall be certified to the
Employer by the Local Union upon request by the Employer.
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EMPLOYER QUALIFICATIONS

Section 2.04 (a) Certain qualifications, knowledge, experience, and
financial responsibility are required of everyone desiring to be a signatory
party to this Agreement. Therefore, an Employer who assents to this
Agreement is a person, firm, partnership or corporation whose principle
business is electrical contracting and who possesses the following
qualifications and presents documented evidence substantiating them prior
to becoming signatory hereto: "Municipal and governmental agencies are
exempt."

(b) Maintaining a legal place of business which means
an office, shop or premises where the Employer or his representative can be
reached by telephone, and where he receives his mail, conducts the ordinary
tasks of operating his business, and maintains employee payroll records.

(c)  Shall employ at least one (1) Journeyman from the
Hiring Hall who is not financially connected with the firm when performing
electrical work.

(d) Posts the Payroll & Fringe Benefits Guarantee
Deposit provided herein.

(e) Shall comply with all Fringe Benefit Trust
provisions.

(f) Maintains current, active, State of California
Electrical Contractor’s License (C-10).

DESIGNATED WORKING MEMBER

Section 2.05 (a) When a signatory incorporated firm employs one
(1) Journeyman who is not financially connected with the firm, the
signatory corporation may then designate, in writing, one (1) working
member of the firm. Such designated working member of the employing
corporation must be registered with the Local Union and the dispatching
office and shall be governed by all the terms and conditions of this
Agreement that are legally permissible. A sixty (60) day notice is required
prior to changing the designated working member.

The designated working member shall only share equally with the other
workers any overtime work. Emergency and call-out overtime shall not be
applicable to this rule.
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In no case shall more than one (1) member of a corporation be
permitted to perform any electrical work under the terms of this
Agreement, and only when one (1) Journeyman who is not financially
connected with the employing concern is employed. In every case, the
working member of the employing corporation must be listed with the Local
Union and be governed by all the terms of this Agreement. The occasional
transporting and delivery of tools and items of material shall not be
construed as working.

(b) Being aware of all applicable Federal and State
laws fringe benefits shall be paid for each hour that the designated working
member works for the signatory corporation regardless of whether said
work is covered employment or otherwise. The Employer shall furnish to
the Union or Representatives of the Trust Fund, Federal, and/or State
quarterly tax returns periodically at the request of the Union or the Trustees
not to exceed two (2) times a year. It shall be presumed that the number of
hours worked shall be the gross wages reported on the quarterly Federal
and/or State tax returns divided by the hourly wage rate in the current
Collective Bargaining Agreement.

Section 2.06 For all Employees covered by this Agreement, the
Employer shall carry Workers Compensation Insurance with a company
authorized to do business in this State, Social Security and such other
protective insurance as may be required by the laws of this State, and shall
furnish satisfactory proof of such to the Union. The Employer shall also
make payments to the Employment Development Department for all
employees covered by the terms of this Agreement.

Section 2.07 It shall not be considered a violation of this Agreement
nor shall the Employer discharge any worker if he recognizes a labor
organization's bona fide picket line. Such individual recognition may
include both crossing and/or working behind a picket line, which has been
sanctioned by the local Central Labor Council or the Building Trades
Council. The Union will notify the Employer as soon as possible if an
organization secures such sanction.

Section 2.08 Should workers leave a job where a recognized picket
line is sanctioned by the Central Labor Council or the Building Trades
Council, or any other reason, such workers shall notify the Employer or the
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immediate supervisor, shall carefully put away all tools, material, and
equipment or other property of the Employer in a safe manner. The Union
will be financially responsible for any loss to the Employer by members of
the Union for neglect in carrying out this provision, but only when a safe
place is provided for such property by the Employer.

NON-RESIDENT EMPLOYEES

Section 2.09 () An Employer signatory to a Collective Bargaining
Agreement or to a Letter of Assent to an Agreement with another IBEW,
Local Union, who signs an assent to this Agreement may bring up to four
bargaining unit employees employed in that Local Union’s jurisdiction into
this Local’s jurisdiction and up to two bargaining unit employees per job
from that Local’s jurisdiction to this Local’s jurisdiction for specialty or
service and maintenance work. All charges of violations of this section shall
be considered as a dispute and shall be processed in accordance with the
provisions of this Agreement for the handling of grievances with the
exception that any decision of a Local Labor-Management Committee that
may be contrary to the intent of the parties to the National Agreement on
Employee Portability, upon recommendation of either or both the
appropriate  IBEW International Vice President or NECA Regional
Executive Director, is subject to review, modification, or rescission by the
Council on Industrial Relations.

(b) The Employer shall not loan or cause to be loaned,
the workers covered under the terms of this Agreement in his employ to any
other Employer without first securing permission of the Union and then
only after applicants possessing the required skill are not available under the
referral procedure.

FAVORED NATIONS
Section 2.10 The Union agrees that if, during the life of this
Agreement, it grants to any other Employer in the Electrical Contracting
Industry on work covered by this Agreement, any better terms or conditions
than those set forth in this Agreement, such better terms or conditions shall
be made available to the Employer under this Agreement and the Union
shall immediately notify the Employer of any such concession.
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STEWARDS
Section 2.11 (@) The Union shall have the right to appoint a
Steward at any shop or on any job where workers are employed under the
terms of this Agreement. Such Stewards shall see that all sections of this
Agreement and working conditions are observed by employee and Employer
and he/she shall be allowed sufficient time to perform these duties during
regular working hours.

Under no circumstances shall an Employer dismiss or otherwise
discriminate against an employee for making a complaint or giving evidence
with respect to an alleged violation of any provisions of this Agreement.
The Union is required to notify the Employer, in writing, of the name of the
shop and/or job Steward.

(b)  There shall be no job assignment discrimination
against a Steward. The Steward shall be offered all overtime. The Steward
on overtime shall not be considered as part of the crew size. When the
Steward is present, the Steward shall represent all IBEW workers on the
site.

(c) The Employer shall cooperate with the Steward,
Business Manager or his representative in adjusting grievances arising in
the shop or on the job.

The Business Manager or his representative along with the Chapter
Manager shall have the right to visit the Employer's place of business during
any working hours to inspect the time cards of the employees covered by
this Agreement. The job Steward shall be notified of all terminations at least
two (2) hours prior to any lay-off.

(d) A job Steward shall remain on the job until its
completion, or until not more than three (3) employees are left on the job
after his termination, unless removed by the Business Manager. This
requirement shall not apply when a job is shut down. Stewards may be
discharged for cause upon twenty-four (24) clock hours notice by phone or
fax, to the Business Manager, but subject to review by the Labor-
Management Committee. The Steward shall share in overtime with other
employees on the job. The representative of the Union shall be allowed
access to any job at any reasonable time where employees are employed
under the terms of this Agreement.
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(e) All Employees, when asked for their “Dues
Receipt,” shall present it to the person asking to see it. Provided the person
requesting it shall present his/her dues receipt.

Section 2.12 The policy of the Local Union and its members is to
promote the use of materials and equipment manufactured, processed or
repaired under economically sound wage, hour and working conditions by
their fellow members of the International Brotherhood of Electrical
Workers.

The refusal by an individual employee to perform work on lighting fixtures
not bearing the Union IBEW label shall not be considered a violation of the
terms of this Agreement, nor shall any such employee be discharged as a
result thereof.

SUBCONTRACTING/ANNULMENT

Section 2.13 The Local Union is a part of the International
Brotherhood of Electrical Workers and any violation or annulment by an
individual Employer of the approved Agreement of this or any other Local
Union of the IBEW, other than violations of Paragraph 2 of this Section,
will be sufficient cause for the cancellation of his Agreement by the Local
Union after a finding has been made by the International President of the
Union that such a violation or annulment has occurred.

The subletting, assigning, or transfer by an individual Employer of any work
in connection with electrical work to any person, firm or corporation not
recognizing the IBEW or one of its Local Unions as the collective
bargaining representative of his employees on any electrical work in the
jurisdiction of this or any other Local Union to be performed at the site of
the construction, alteration, painting or repair of a building, structure or
other work, will be deemed a material breach of this Agreement.

All charges of violations of Paragraph 2 of this Section shall be considered
as a dispute and shall be processed in accordance with the provision of this
Agreement covering the procedure for the handling of grievances and the
final and binding resolution of disputes.
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Section 2.14 The obligations of this Agreement shall not be affected
by the nature or form of doing business by any Employer party hereto; and
the obligations herein shall also extend to any person, firm or corporation
under control or common control with any signatory Employer and which
entity engages in any work covered by this Agreement or any work under
the State Contractors License of the signatory Employer or otherwise.

ARTICLE III
HOURS - WAGE PAYMENT - WORKING CONDITIONS

Section 3.01 (a) The Normal Work Week shall be forty (40) hours,
Monday through Friday (excluding Saturday and Sunday). Eight (8) hours
work between the hours of 8:00 AM and 4:30 PM with thirty (30) minutes
for lunch period between 11:00 AM and 12:30 PM constitutes a normal
work day Monday through Friday (excluding Saturday and Sunday). The
lunch period shall be established by the first worker employed on the job
site.

(b)  The Shop or Job workday may be adjusted to start
specifically at 7:00, 7:30, or 8:00 AM, with a half-hour lunch break
occurring four (4) hours from the start of the workday.

(c) The employee's time cards must show the starting
time. The Employers who become signatory to this Agreement after July 1,
1985, and establish a Shop in this area must specify the starting time of the
shop at the time they sign the Agreement.

The job start time for out of area, Employers will be determined by the
initial job call.

(d) The adjusted work hours can only be changed at
the beginning or ending of Daylight Savings Time.

(¢) All job processing or security and automobile
clearances shall be obtained and performed on the Employer's time.

(f) All work performed on 3 and 4 day
weekend/holidays shall be paid at the double-time rate of pay.
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(g) All other work performed outside the regular work
hours and work on Saturdays, Sundays and the following Holidays: New
Year's Day; Martin Luther King, Jr’s Birthday observed the third Monday in
January; Washington's Birthday, the third Monday in February; Memorial
Day, the last Monday in May; fourth of July; Labor Day, the first Monday in
September; Veteran’s Day in November; Thanksgiving Day, the fourth
Thursday in November; the day after Thanksgiving Day, and Christmas
Day, December 25; the 11th Holiday will be set on a year to year basis as
per the agreed upon calendar; such Holiday selected will provide for no
more than four (4) days off in succession; or days celebrated as such; or
such Holidays as recognized by the Local Building Trades Council, shall be
paid for at double the regular straight-time rate of pay. Should any of the
above-named Holidays fall on Saturday or Sunday, the Friday before or the
following Monday shall be observed as the holiday.

(h) In accordance with a calendar schedule agreed to
by the parties, there can be four (4) non-work days scheduled per year
(creating five 4-day weekends). The following are the non-work days:

2008

Friday - February 15 (non-work day)
Friday - May 23 (non-work day)
Monday - July 7 (non-work day)

Friday - August 29 (non-work day)
Friday - December 26 (floating holiday)

2009

Friday - January 2 (floating holiday)
Friday - February 13 (non-work day)
Friday - May 22 (non-work day)
Friday - September 4 (non-work day)
Thursday - December 24 (non-work day)

2010

Friday - February 12 (non-work day)
Friday - May 28 (non-work day)
Friday - July 2 (floating holiday)
Monday - July 5 (non-work day)
Friday - September 3 (non-work day)
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2011

Friday - February 18 (non-work day)
Friday - May 27 (non-work day)

Friday - July 1 (non-work day)

Friday - September 2 (non-work day)
Friday - December 23 (floating holiday)

2012

Friday - February 17 (non-work day)
Friday - May 25 (non-work day)

Friday - August 31 (non-work day)
Monday - December 24 (non-work day)
Monday - December 31 (floating holiday)

REDUCED WORKWEEK
(i) When twenty percent (20%) of the Inside
Wiremen that reside in Santa Clara County and are qualified to sign the
Group One (book one) out of work list become unemployed for fifteen (15)
consecutive work days, the Labor-Management Committee will give
consideration to an adjusted work week. The hours and conditions of the
adjusted workweek will be by mutual agreement between the parties.

OVERTIME

Section 3.02 (a)  The first two (2) hours of overtime worked before
or after the regular work day Monday through Friday shall be paid at time
and one-half (1-1/2) of the straight-time rate of pay up to ten (10) hours per
week.

(b) Pension man-hours will be reviewed semi-
annually (January—June) and once established, they shall remain in effect
from June 1, through May 31 of the following year.

When man-hours in Santa Clara County falls to 2.9 million or less, overtime
reverts back to the 1997 Inside Wireman’s Agreement. Man-hours will be
reviewed bi-annually. Pension man-hours will be used to determine man-
hours.

1997 Language: A maximum of eight (8) hours of

overtime at the time and one half (1 1/2) rate is

allowed for work performed on Saturday. If
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overtime is worked Monday through Friday,
subtract that amount of time from the time allowed
at time and one half (1 1/2) on Saturday.

(c) When overtime is required by the Employer, the
electrical employee shall receive a one-half (1/2) hour meal period with pay
after the first two (2) hours of overtime work when overtime is required
beyond that two (2) hour period. After each additional four (4) hours of
overtime is worked, the employee shall receive a one-half (1/2) hour meal
period with pay when overtime is required beyond that four (4) hour period.
This is not applicable to the first eight (8) hours worked on Saturdays,
Sundays or Holidays. When meals are not readily available, the Employer
shall allow one member of the crew time to obtain meals for the worker
prior to the meal period, providing the employee did not receive notification
of the overtime two (2) hours prior to reporting to work. Employees will be
responsible for food expense.

(d) When it is necessary to work overtime on any job
covered in this jurisdiction, workers working on the job shall be given first
preference.

The Employer or employee is obligated to report any scheduled overtime to
the local Union prior to the work being performed. (This in no way requires
overtime permits.) Non-scheduled or emergency overtime shall be reported
on the next workday.

(e) Overtime wages for employees in all
classifications shall be computed at the straight time, white, wage rate.

()  All overtime shall be shared as equally as possible
among the workers on the job.

(g) When workers are required to work under
compressed air or where gas masks are required, or to work on ladders,
scaffolds, stacks, "Bosun's Chairs," or other structures and where they are
not protected by permanent guard rails at a distance of forty (40) to sixty
(60) feet from the ground or supporting structures, they shall be paid at a
rate of one and one-half (1 1/2) times the straight-time rate of pay. On
structures of sixty (60) feet or over, (as described above), the rate shall be
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two (2) times the straight time rate of pay. An assignment of thirty (30)
minutes or more, to work referred to in this section, shall entitle the worker
to the premium rate for that half day.

(h) A work assignment in this section shall not
commence until the Employer or his representative is notified.

(i)  When a worker has worked four (4) hours or more
immediately previous to starting the regular workday, he/she shall receive
the overtime rate of pay until relieved of duty.

() If an employee is directed by the Employer to
work through his/her lunch break they shall receive double the hourly rate
of pay.

OCCUPIED REMODEL AND RENOVATION WORK
(k) Occupied Remodel and Renovation Work. When
so elected by the contractor, a single shift of work for eight (8) hours may
be performed Monday through Friday, excluding Saturdays, Sundays and
Holidays.

The shift work must be performed outside regular work hours as defined in
Article III, Section 3.01(a). The shift start time is any time after 3:30 PM.

The shift shall be eight (8) hours of work between the hours of 3:30 PM and
8:00 AM. Workers shall be paid for a minimum of eight (8) hours for the
shift, regardless of hours worked.

The thirty (30) minute lunch period is to be taken at the end of four (4)
hours of work.

For hours worked between 3:30 PM and 12:00 midnight workers shall
receive the regular hourly rate plus 10%.

For hours worked between 12:00 midnight and 8:00 AM, workers shall
receive the regular hourly rate plus 15%.

Overtime before or after the shift shall be two times (2 x) the regular hourly
rate.
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SERVICE STAND-BY, ON-CALL OR EMERGENCY CALLS
()  Service Stand-by - On-call or Emergency calls:
Employees designated by their Employer on weekends or holidays shall
receive two (2) hours of stand-by pay at 1% times their hourly straight time
rate of pay per day.

Section 3.03 No work shall be performed on Labor Day except in the
case of an emergency (protection of life and/or property). This work shall
only be done after the Business Manager of the Union or his representative
gives permission.

SHIFT WORK
Section 3.04 (@) When so elected by the contractor, multiple shifts
of eight (8) hours for at least five (5) days duration may be worked. When
two (2) or three (3) shifts are worked:

The first shift (day shift) shall consist of eight (8) consecutive hours worked
between the hours of 8:00 AM and 4:30 PM. Workmen on the “day shift”
shall be paid at the regular hourly rate of pay for all hours worked.

The second shift (swing shift) shall consist of eight (8) consecutive hours
worked between the hours of 4:30 PM and 1:00 AM. Workmen on the
“swing shift” shall be paid at the regular hourly rate of pay plus 17.3% for
all hours worked.

The third shift (graveyard shift) shall consist of eight (8) consecutive hours
worked between the hours of 12:30 AM and 9:00 AM. Workmen on the
“graveyard shift” shall be paid at the regular hourly rate of pay plus 31.4%
for all hours worked.

(b) The Employer shall be permitted to adjust the
starting hours of the shift by up to two (2) hours in order to meet the needs
of the customer.

(c) If the parties to the Agreement mutually agree, the
shift week may commence with the third shift (graveyard shift) at 12:30 AM
Monday to coordinate the work with the customer’s work schedule.
However, any such adjustment shall last for at least a five (5) consecutive
day duration unless mutually changed by the parties to this Agreement.
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(d) An unpaid lunch period of thirty (30) minutes
shall be allowed on each shift. All overtime work required before the
established start time and after the completion of eight (8) hours of swing or
graveyard shift, any shift shall be paid at one and one-half times the “shift”
hourly rate.

(e) There shall be no pyramiding of overtime rates
and double the straight rate shall be the maximum compensation for any
hour worked.

There shall be no requirement for a day shift when either the second or third
shift is worked.
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ARTICLE III
Section 3.05 (a)
Effective June 1, 2008
Increase Wages $3.00
Classification Wage H&W Pension NEBF AMF  Total JATC **JEIF
*Journeyman Wireman| 47.57 8.98 8.35 1.427 | 0.238 | $66.57 | 0.85 | 0.14
* Foreman| 54.71 8.98 8.35 1.641 | 0274 | $73.96 | 0.85 | 0.14
* General Foreman| 61.84 8.98 8.35 1.855 [ 0.309 | $81.33| 0.85 | 0.14
* Cable Splicerj 54.71 8.98 8.35 1.641 | 0274 | $73.96 | 0.85 | 0.14
*Journeyman :
Technician| 47.57 8.98 8.35 1.427 | 0.238 | $66.57 ] 0.85 | 0.14
INSIDE APPRENTICES
1st Period 45%| 21.41 8.98 0 0642 | 0.107 | $31.14 | 135 | 0.14
2nd Period 50%]| 23.79 8.98 0 0.714 | 0.119 | $33.60 | 1.35 | 0.14
3rd Period 55%| 26.16 8.98 4.59 0.785 | 0.131 | $40.65| 1.35 | 0.14
4th Period 60%)| 28.54 8.98 5.01 0.856 | 0.143 | $43.53 | 1.35 | 0.14
5th Period 65%| 30.92 8.98 5.43 0928 | 0.155 | $46.41 | 1.35 [ 0.14
6th Period 70%)| 33.30 8.98 5.85 0.999 [ 0.167 | $49.30  1.35 | 0.14
7th Period 75%)| 35.68 8.98 6.26 1.070 [ 0.178 | $52.17| 135 | 0.14
8th Period 80%| 38.06 8.98 6.68 1.142 | 0.190 | $55.05| 1.35 | 0.14
9th Period 85%| 40.43 8.98 7.10 1.213 ] 0.202 | $57.93 | 1.35 | 0.14
10th Period 90%)| 42.81 8.98 7.52 1.284 | 0.214 | $60.81 | 1.35 | 0.14

* Refer to Section 8.03.

Day School: Employers employing Apprentices shall pay One Dollar and
Thirty Five Cents ($1.35) per hour to the JATC for Employers
Apprenticeship Fund for Day School. There shall be separate accounting for
this fund. This fund will provide for lost wages for students attending Day
School.

** Does not reflect the additional .06 cents per hour deduction for the Joint
Electrical Industry Fund (JEIF)
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Effective December 1, 2008

Increase H&W $0.75 and Pension $0.25

19

Classification Wage H& W Pension NEBF AMF  Total JATC **JEIF
*Journeyman Wireman| 47.57 [ 9.73 8.60 1.427 | 0.238 | $67.57 | 0.85 | 0.14
*Foreman| 54.71 | 9.73 8.60 1.641 | 0.274 | $74.96 | 0.85 | 0.14
*General Foreman| 61.84 | 9.73 8.60 1.855 | 0.309 | $82.33 | 0.85 | 0.14
*Cable Splicery 54.71 | 9.73 8.60 1.641 | 0.274 | $74.96 | 0.85 | 0.14
*Journeyman
Technician| 47.57 | 9.73 8.60 1427 | 0.238 | $67.57| 0.85 | 0.14
INSIDE APPRENTICES
1st Period 45%| 21.41 | 9.73 0 0.642 | 0.107 | $31.89| 1.35 [ 0.14
2nd Period 50%| 23.79 [ 9.73 0 0.714 | 0.119 | $34.35| 135 | 0.14
3rd Period 55%)| 26.16 | 9.73 4.73 0.785 | 0.131 | $41.54| 1.35 | 0.14
4th Period 60%| 28.54 | 9.73 5.16 0.856 | 0.143 | $4443| 135 | 0.14
5th Period 65%)| 30.92 | 9.73 5.59 0928 | 0.155 | $47.32 | 1.35 | 0.14
6th Period 70%| 33.30 | 9.73 6.02 0.999 | 0.167 | $50.22 | 1.35 | 0.14
7th Period 75%| 35.68 | 9.73 6.45 1.070 | 0.178 | $53.11 | 1.35 | 0.14
8th Period 80%| 38.06 | 9.73 6.88 1.142 | 0.190 | $56.00| 135 | 0.14
9th Period 85%| 4043 | 9.73 7.31 1.213 | 0.202 | $58.89 | 1.35 | 0.14
10th Period 90%| 42.81 | 9.73 7.74 1.284 | 0214 | $61.78| 135 | 0.14

* Refer to Section 8.03.

Day School: Employers employing Apprentices shall pay One Dollar and
Thirty Five Cents ($1.35) per hour to the JATC for Employers
Apprenticeship Fund for Day School. There shall be separate accounting for
this fund. This fund will provide for lost wages for students attending Day

School.

**Does not reflect the additional .06 cents per hour deduction for the Joint

Electrical Industry Fund (JEIF)

Effective 6/1/06 — Does not reflect the additional .10 cents per hour for JEIF
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Effective June 1, 2009
$1.00 Increase to Pension

Effective December 1, 2009

$0.75 Increase to Pension
$0.25 Increase to H&W

Effective June 1, 2010
$3.00 to be allocated

Effective December 1, 2010
$0.85 to be allocated

Effective June 1, 2011
$2.00 to be allocated

Effective December 1, 2011
$2.00 to be allocated

Section 3.05 (b) No Employer, or worker, or their agents shall give
or accept, directly or indirectly, any rebate of wages. No Employer shall
directly or indirectly or by any subterfuge sublet or contract with any
worker, any or all of the labor services required by such contract of such
Employer. Any Employer found violating any one of these provisions shall
be subject to having his Agreement terminated upon written notice thereof,
being given by the Union.

Section 3.06 (a) Each Wednesday, wages shall be paid by the
electrical Employer by whom the worker is employed. The Employer shall
end the payroll week on Sunday at 12:00 midnight of each week. (This
allows three (3) days to make up the time and disburse the checks). If
payday falls on a holiday, the preceding day becomes payday. The payroll
check stub shall contain the complete date - month, day and year, including
company name and home office city, all deductions itemized and gross and
net wages. The Employer shall pay wages on the job or allow Employees
sufficient time to reach the shop on payday before the close of working
hours.



W 00 N O DN -

21

Any worker laid-off or discharged by the Employer shall be paid all his
wages and be given his termination slip immediately. In the event he is not
paid off, waiting time at the regular rate shall be charged until payment
is made.

If an Employer shall give a check or checks as wages to an employee
covered by this Agreement and the same is dishonored by the Employer's
bank, the Employer involved must immediately, on demand, present to
the Employee a certified check for the amount involved. Failing to do so
the Employer shall be in violation of this Agreement.

(b)  Supervising workers shall be allowed sufficient
time during working hours to arrange to have the Employee’s time reported
in to the office of the Employer.

(c) All Employee remittances covered under the terms
of this Agreement shall be drawn on a bank located within a one hundred
(100) air-mile radius from First and Santa Clara Streets, San Jose,
California.

(d) Individual Employers who fail to remit as
provided shall be subject to having his/her Agreement terminated upon
seventy-two (72) hours notice in writing being served by the Union,
provided the individual Employer fails to show satisfactory proof that all
wages and the required payments have been paid to the appropriate fringe
benefit trusts.

(¢) Upon mutual agreement between the Employer
and the Employee, a direct deposit of the weekly payroll check will be
permitted.

Employers and Employees participating in direct deposit payroll shall
adhere to all provisions of Article II1, Section 3.06.

FOREMAN CLAUSE
Section 3.07 (a) A Foreman shall be required on any job where
three (3) or more workers are required. On jobs requiring three (3) or more
workers for more than fifteen (15) accumulated days, the Foreman shall
receive the Foreman rate of pay from the time the third worker is placed on
the job to the finish of the job.
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Foremen shall receive an additional fifteen (15%) percent differential
above the Journeyman Wireman’s rate of pay.

(b) A Foreman may work with the tools until seven
(7) journeymen are under his supervision. When seven (7) or more are under
his supervision, a Foreman shall act in a supervisory capacity only.

(c) The Employer shall have the right to call a Foreman
by name provided:

1. The Employee has not quit his previous Employer
within the past two weeks.

2. The Employer shall notify the Business Manager in
writing of the name of the individual who is to be
requested for employment as a Foreman. Upon such
request, the Business Manager shall refer said
Foreman provided the name appears on the highest

priority group.

3. When an Employee is called as a Foreman, he must
remain as a Foreman for one thousand (1,000) hours
or must receive a reduction in force.

4. The Employee must have completed the Labor
Studies class, a COMET class and have a current first
aid and CPR certification.

5. The Employee must have completed the Electrical
Supervision Program course at the JATC to qualify
for a Foreman Name Call.

(d) A Foreman shall handle no more than nine (9)
workers except that where a General Foreman has been set up, the first
Foreman may supervise twelve (12) workers. As soon as the second
Foreman has been set up, a Foreman shall not supervise more than nine (9)
workers. Another Foreman shall be named as soon as additional workers are
employed; however, each Foreman must have at least seven (7)
workmen under him before the next Foreman is set up, unless the work
assignments are in isolated parts of the job.
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Any Foreman may handle material. On all jobs requiring a Foreman, the
Foreman shall not give orders to workers other than those under his/her
direct supervision. The only exception to the above is in the case of an
emergency.

No worker shall be allowed to work as a Foreman on more than one (1) job
at a time.

GENERAL FOREMAN CLAUSE

Section 3.08 (a) A General Foreman shall not supervise more than
six (6) Foremen (or sixty [60] workers). Whenever a job has two (2) or more
Foremen, a General Foreman shall be assigned to that job only. A job
General Foreman shall not give orders to anyone other than foremen under
his direct supervision. The only exception to the above is in case of an
emergency. A General Foreman shall not handle any material or work with
the tools. No job shall have more than one (1) nonworking Foreman/General
Foreman.

(b) A General Foreman shall receive an additional
thirty (30%) percent differential above the Journeyman Wireman’s
rate of pay.

SHOW-UP PAY
Section 3.09 When Employees are directed to report to work and are
not allowed to start work, they shall receive a minimum of two (2) hours
pay, unless they are notified one (1) hour before starting time that work has
been cancelled. This provision would be non-operable in the case of
inclement weather.

Section 3.10 (a) When Employees commence work and are laid off
or terminated permanently or temporarily, they shall receive pay for four (4)
hours, if laid off or terminated after having worked more than four (4) hours
they shall receive pay for eight (8) hours.

(b) Terminations shall be made in the shop or on the
job-site only, except a worker who has failed to report for work may be
terminated by telephone or fax and have his wages paid by mail. Terminated
Employees shall be given a “Termination Slip.”
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AGE RATIO

Section 3.11 On all jobs requiring five (5) or more Journeymen, at

least every fifth (5™) Journeyman, if available, shall be fifty (50) years of

age or older.
TOOLS

Section 3.12 (a) It shall be the responsibility of the Employer to

provide tool insurance. In case of fire, theft through forcible entry, or
damage to a locked employee's tool box while in the locked custody of the
Employer or his representatives, said tools shall be replaced immediately
after any loss incurred has been reported to the proper law enforcement
agencies by the parties involved. Members of the National Electrical
Contractors Association may contribute annually into a tool protection fund.
All Employers who are not a party to this tool replacement fund shall be
held responsible for the replacement of the employee's tools.

No worker shall supply tools other than those listed in subsection (b).
In no case will an Employer be responsible for tools other than those stated
on the required list for Inside Wiremen. Apprentices shall supply
themselves with tools as needed. An apprentice must keep an inventory list
of his tools; periodically this list must be given to his Employer for
verification; the apprentice tools in case of loss will be replaced to comply
with the list he has given his Employer.

(b) Inside Wiremen shall provide themselves with and
keep in first-class condition a kit of the following tools. Failure to do so will
be a violation of this Agreement and will void the tool insurance.
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TOOL BOX - 20" X 8-1/2" X 9" minimum with lock

PLIERS:
Wire Strippers
Sidecutters 8' or 9" Klein type
Long nose
Diagonal cutters (2 allowed)
Pump (Channel locks) (2 allowed)
Stak-On
CRESCENT WRENCHES - 6" and 12" (one of each)
ALLEN WRENCHES - small set not over 7/16"
SPIN TITE WRENCH SET - up to 1/2"
TAP WRENCH - up to 1/4"
CHISELS:
Wood 1" maximum
Cold 1/2 maximum
CENTER PUNCH
AWL
PLUMB BOB, 8oz.
TRI SQUARE
LEVEL - (1) 18" maximum
CHALK LINE BOX
TIN SNIPS - (1) 10" airplane shears
KNIFE
TAPE MEASURES - (2) to 30' maximum
SCREWDRIVERS:
Stubby (2) 1 blade and 1 Phillips
Phillips (2) 6'' and 8"
Offset (2) blade and Phillips
Blade (3) 6", 8" and 12"
HACKSAW FRAME
KEYHOLE SAW
HAMMER - claw
TESTER - Voltage - Square D Knopf, non solenoid type, or equal
TOOL POUCH (optional)
ONE-PIECE FLASHLIGHT (1)
NATIONAL ELECTRICAL CODE (current)

If tools are permanently confiscated because of radiation exposure, such
tools will be replaced by the Employer.
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Section 3.13 Workers shall not be asked to install electrical work in
an unsafe or unworkmanlike manner. All work shall be required to be in
accordance with applicable codes.

TRAVEL CLAUSE

Section 3.14 (a) On all jobs requiring the employees to remain
away from home overnight, the Employer will also furnish board and
lodging and other necessary expense or a minimum of $45.00 per day, per
worker, on a seven (7) day per week basis being considered a minimum
amount except where adequate subsistence or lodging is furnished on the
job. The Employer may elect to pay full expenses over weekends or pay
travel time at the straight time rate and furnish transportation to and from
the Employer's home base.

(b)  When workers report to the Employer's shop, as
defined herein within the jurisdiction of the Union without travel expense,
the Employer shall furnish transportation and pay for time from shop to job,
job to shop, job to job.

A job site is considered to be the physical location where employees report
for their work assignments. The Employer’s shop (service center) is
considered to be a separate, single job site. All other physical locations
where workers report for work are each considered to be a single, separate
job site.

(c) For traveling from job to job during the regular
working hours where the worker provides his or her own transportation, the
worker shall be paid their regular rate plus one dollar ($1.00) per road-mile
traveled.

(d) Traveling time shall be paid at one and one-half
times the regular straight-time rate of pay to any worker who is driving the
Employer's vehicle, for the Employer's convenience to and from any job
within the jurisdiction of the Union when workers are ordered to travel on
other than their regular work hours.

(e) A joint venture by two (2) or more firms signatory
to this Agreement shall be considered a new Employer.

(f)  "Shop" as used in this Agreement shall mean an
established place of business as defined in ARTICLE II, Section 4 hereof.
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When an Employer, signatory to this Agreement, establishes another place
of business as herein defined, within the jurisdiction of the Union,
recognition of such a "shop" shall be determined by Local
Union 332, IBEW.

When such a second shop is recognized by the Union, any job, which the
Employer has in progress, shall continue to operate with no change in place
of reporting, travel allowance or per diem until its completion.

Any dispute over refusal by the Union to recognize an Employer's
established place of business as a "shop" shall be subject to the grievance
procedure set forth in this Agreement.

(g) Additional workers shall be employed in the same
manner as local Employers and all such workers shall receive the wages and
conditions as outlined in this Agreement.

(h) The last worker or workers, employed by an
outside firm, shall receive at the time of layoff, a notice of immediate
deposit that all fringe benefit funds have been paid to the appropriate
agency accompanied by an approved transmittal.

Employers covered by this section shall notify the Local Union Office when
their work is completed.

VEHICLES
Section 3.15 (@) No worker shall use his vehicle in any manner
detrimental to the best interest of other workers nor shall any worker use his
vehicle to transport the Employer's tools, materials or plan sets.

SIGNS ON TRUCKS

(a) Each signatory contractor to this IBEW
Agreement shall have legible identification signs, seals, decals, or stickers
of not less than 12 inches by 18 inches permanently attached on each
exterior side of his truck(s). No worker shall drive company trucks without
approved signs unless such unmarked trucks have been reported to the
Local Union by the Employer, such reporting shall only be valid for a sixty
(60) day period.
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SAFETY
Section 3.16 (a) On changes or additions to energized circuits or
equipment carrying four hundred and forty (440) volts or over, as a safety
measure, two or more journeymen must work together, both wearing PPE
(personal protective equipment), one standing by.

(b) Due to the serious recognized hazards to
employees and risks to facilities and equipment, IBEW/NECA strongly
supports the control and elimination of energized electrical work whenever
possible. In the limited instances where work meets the criteria established
in NFPA 70E, Article 130 (Justification for Work on or Near Live Parts)
and OSHA 1910.333 (Selection and Use of Work Practices) adequate safety
or protection devices including Fire-rated clothing (in the appropriate size)
shall be supplied by the Employer in accordance with the Safety Orders of
the Department of Industrial Relations and the CAL-OSHA Standard for
Electrical Safety in the workplace. Workers shall observe and comply with
all Employer policies and procedures in matters of Safety.

(c) Where a question of safety arises and leads to a
dispute that cannot be settled on the job then the question shall be settled
according to Article I, Section 1.06 of this Agreement. Workers working
under terms of this Agreement shall not be discharged for revealing unsafe
conditions on a job or for refusing to work on that portion of a job before a
decision has been rendered. The employee may be issued a temporary layoff
if no other work is available.

IMPROPER WORKMANSHIP

Section 3.17 A Journeyman shall be required to make corrections on
improper workmanship for which he is responsible on his own time and
during regular working hours, unless errors were made by orders of the
Employer or the Employer's representative. Employers shall notify the
Union of workers who fail to adjust improper workmanship. The Union
assumes responsibility for the enforcement of this provision for its members
only. Correction to be made only after a fair investigation by the Employer
and the Business Manager of the Union.

SCOPE OF WORK
Section 3.18 (a) Workers employed under the terms and conditions
of this Agreement shall do all electrical work that is not covered by the 9™
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District Sound and Communications Agreement. The following list is
comprehensive but not all inclusive. Any related electrical equipment and/or
materials are to be installed and maintained by workers working under the
terms and conditions of this Agreement:

Electric lighting, electric heating, electric cooling and electric power
systems;

Temporary lighting and power systems;

Construction, installation, pre-weld heating, welding, brazing,
burning, cutting, fitting, bending, drilling, shaping, and erection of all
copper, channel iron, angle iron, I-beams, brackets, supports, or
fittings that are fabricated or pre-fabricated which are specific parts
of the installation of the electrical work or equipment on the
jobsite and the maintenance thereon, this in no way includes shared
brackets, hanger systems or support racks;

Electrical equipment, such as motor control centers, transformers,
power supplies and storage cells that are to be wired and installed on
a jobsite;

Meggering and hi-potting of all control devices, overloads, control
wiring and the phase rotation tests;

Electrical work related to the connecting of fixtures, motors, and
controllers;

Computer power floor cables (* see below) and connections, under
carpet raceways, connections to electrified furniture partitions,
electrical devices and trim;

Electrical/electronic instrumentation (** see below) (not pneumatic),
electrical connections to conveyor systems, robotics and
programmable controllers;

Electrical connections of electrified cranes and trolleys;

Sound and fire pads, fire caulking resultant to the electrical
installation;

Life safety and emergency systems;
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UPS and clean power systems, medium voltage distribution systems,
electrical bus ducts, electrical gutters, electrical cable tray and
electrical grounding systems;

Solar photovoltaic systems and sinology principles are to be included
(such as all solar panels, related conduit and wiring and the related
electronic devices associated with a photovoltaic installation);

On-site underground power distribution systems (including PVC
and/or rigid conduit) and all supports, fiber optic system raceways,
including the setting of underground pull boxes and vaults;

Conduit and related work for street lighting, traffic signals and other
related electrical equipment;

Related items above and below grade including electrical and
communications duct banks;

Electrical work related to trade shows (rigging, lighting, temporary
wiring, etc.);

The operation of motorized equipment (gas or electric) related to the
installation of electrical work (fork lifts, GLG’s, man lifts, ditch
witches, etc.);

It will not be a breach of this Agreement to use prefabricated
catalogue items which are available to the Employers in the electrical
industry;

Prefabrication, when performed by the Employer, shall be done by
workers working under the terms and conditions of this Agreement;

Items listed or inferred in the above list shall, when delivered to a
shop or jobsite, be off-loaded, received and transported thereafter by
members of the IBEW;

(*) unless designated otherwise by the Customer

(**) may not include commissioning, calibration,
programming or “parts & smarts”

The Employers and the Union agree to mutual cooperation to ensure the
“Scope of Work” provisions work to the benefit of the Electrical Industry.
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(b) No electrical equipment installed under this
section shall be energized while in a definite hazardous condition after
normal working hours unless under the supervision of a qualified
electrician.

CABLE SPLICING
(c) Cable splicing: All work of joining, splicing, and
insulating, where wiped lead joints are necessary, shall be performed by
cable splicers. Journeyman wiremen shall be used in assisting cable splicers
in all manhole work and where wiped lead joints are necessary, and may
place flame proof covering.

The splicing or joining of synthetic cable of such insulation or application
characteristic, which requires skill and experience not possessed by the
average Journeyman Wireman, shall carry the cable splicer rate. The
necessity for an assistant to the cable splicer shall be determined by the job.

(d) Cable splicers shall not be required to work on
wires or cables when the difference in potentials is over three hundred (300)
volts between any two (2) conductors or between any conductor and ground,
unless assisted by a Journeyman Wireman. In no case shall cable splicers be
required to work on energized cables carrying in excess of four hundred and
forty (440) volts.

(e) If not supplied by the Employer, the cable splicer
shall receive four dollars ($4.00) per day tool allowance, and be reimbursed
for the amount of gas used.

WELDING
() A Journeyman who is required to weld shall
receive a bonus of five dollars ($5.00) per day. An assignment of one (1)
hour shall entitle an employee to this daily bonus.

Where certified welders are required, they shall receive the Foreman’s
rate of pay.

The Employer shall furnish all necessary equipment -- hoods, goggles,
gloves, capes, and adequate protective clothing.
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PAID PARKING

Section 3.19 (a) In the Metropolitan Areas of Santa Clara County,
where free parking is not available within six (6) blocks of the job or
project, the Employer shall reimburse Employees at the lowest rate available
within said six (6) block area, provided the Employee presents a signed and
dated receipt for each parking expenditure, or the Employer may opt to
furnish transportation from a central location within fifteen (15) minutes of
the job-site, prior to starting time and return to the central location by the
regular quitting time.

(a) On new construction projects (Building Trades
Jobs) where specific areas are designated as assigned parking areas, and
where such areas are more than 1/4 mile (1320 feet) from the work area,
the Employer shall provide transportation from the assigned parking area no
earlier than ten (10) minutes prior to starting time, and shall be returned to
the parking area ten (10) minutes prior to quitting time.

ARTICLE 1V
INSIDE APPRENTICESHIP

Section 4.01 There shall be a local Joint Apprenticeship and Training
Committee (JATC) consisting of a total of either six or eight (6 or 8)
members who shall also serve as Trustees to the local apprenticeship and
training trust. An equal number of members either three or four (3 or 4)
shall be appointed, in writing, by the local chapter of the National Electrical
Contractors Association (NECA) and the Local Union of the International
Brotherhood of Electrical Workers (IBEW).

The local apprenticeship standards shall be in conformance with national
guideline standards and industry policies to ensure that each apprentice has
satisfactorily completed the NJATC required hours and course of study. All
apprenticeship standards shall be registered with the NJATC before being
submitted to the appropriate registration agency.

The JATC shall be responsible for the training of apprentices, journeymen,
installers, technicians, and all others (un-indentured, intermediate
journeymen, etc.)
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Section 4.02 All JATC member appointments, reappointments, and
acceptance of appointments shall be in writing. Each member shall be
appointed for a three (3) year term, unless being appointed for a lesser period
of time to complete an un-expired term. The terms shall be staggered, with
one (1) term from each side expiring each year. JATC members shall
complete their appointed term unless removed for cause by the party they
represent or they voluntarily resign. All vacancies shall be filled

- immediately.

The JATC shall select from its membership, but not both from the same
party, a Chairman and a Secretary who shall retain voting privileges. The
JATC will maintain one (1) set of minutes for JATC committee meetings and
a separate set of minutes for trust meetings.

The JATC should meet on a monthly basis, and also upon the call of the
Chairman.

Section 4.03 Any issue concerning an apprentice or an apprenticeship
matter shall be referred to the JATC for its review, evaluation, and resolve;
as per standards and policies. If the JATC deadlocks on any issue, the matter
shall be referred to the Labor-Management Committee for resolution as
outlined in Article I of this Agreement; except for trust fund matters, which
shall be resolved as stipulated in the local trust instrument.

Section 4.04 There shall be only one (1) JATC and one (1) local
apprenticeship and training trust. The JATC may, however, establish joint
subcommittees to meet specific needs, such as residential or
telecommunications apprenticeship. The JATC may also establish a
subcommittee to oversee an apprenticeship program within a specified area
of the jurisdiction covered by this Agreement.

All subcommittee members shall be appointed, in writing, by the party they
represent. A subcommittee member may or may not be a member of the
JATC.

Section 4.05 The JATC may select and employ a part-time or a full-
time Training Director and other support staff, as it deems necessary. In
considering the qualifications, duties and responsibilities of the Training
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Director, the JATC should review the Training Director’s Job Description
provided by the NJATC. All employees of the JATC shall serve at the
pleasure and discretion of the JATC.

Section 4.06 To help ensure diversity of training, provide reasonable
continuous employment opportunities and comply with apprenticeship rules
and regulations, the JATC, as the program sponsor, shall have full authority
for issuing all job training assignments and for transferring apprentices from
one Employer to another. The Employer shall cooperate in providing
apprentices with needed work experiences. The Local Union referral
office shall be notified, in writing, of all job-training assignments. If the
Employer is unable to provide reasonable continuous employment for
apprentices, the JATC is to be so notified.

Section 4.07 All apprentices shall enter the program through the JATC
as provided for in the registered apprenticeship standards and selection
procedures.

An apprentice may have their indenture canceled by the JATC at any time
prior to completion as stipulated in the registered standards. Time worked
and accumulated in apprenticeship shall not be considered for Local Union
referral purposes until the apprentice has satisfied all conditions of
apprenticeship. Individuals terminated from apprenticeship shall not be
assigned to any job in any classification, or participate in any related
training, unless they are reinstated in apprenticeship as per the standards, or
they qualify through means other than apprenticeship, at sometime in the
future, but no sooner than two (2) years after their class has completed
apprenticeship, and they have gained related knowledge and job skills to
warrant such classification.

Section 4.08 The JATC shall select and indenture a sufficient number
of apprentices to meet local manpower needs. The JATC is authorized to
indenture the number of apprentices necessary to meet the job site ratio as
per Section 4.12.

Section 4.09 Though the JATC cannot guarantee any number of
apprentices; if a qualified Employer requests an apprentice, the JATC shall
make every effort to honor the request. If unable to fill the request within ten
(10) working days, the JATC shall select and indenture the next available
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person from the active list of qualified applicants. An active list of qualified
applicants shall be maintained by the JATC as per the selection procedures.

Section 4.10 To accommodate short-term needs when apprentices are
unavailable, the JATC shall assign un-indentured workers who meet the
basic qualifications for apprenticeship. Un-indentured workers shall not
remain employed if apprentices become available for OJT assignment.
Unindentured workers shall be used to meet job site ratios except on wage-
and-hour (prevailing wage) job sites.

Before being employed, the unindentured person must sign a letter of
understanding with the JATC and the Employer — agreeing that they are not
to accumulate more than two thousand (2,000) hours as an unindentured, that
they are subject to replacement by indentured apprentices and that they are
not to work on wage-and-hour (prevailing wage) job sites.

Should an unindentured worker be selected for apprenticeship, the JATC
will determine, as provided for in the apprenticeship standards, if some
credit for hours worked as an unindentured will be applied toward the
minimum OJT hours of apprenticeship.

The JATC may elect to offer voluntary related training to un-indentured;
such as Math Review, English, Safety, Orientation/Awareness, and
Introduction to OSHA, First-Aid, and CPR. Participation shall be voluntary.

Section 4.11 The Employer shall contribute to the local Health and
Welfare plans and to the National Electrical Benefit Fund (NEBF) on behalf
of all apprentices and unindentured. Contributions to other benefit plans may
be addressed in other sections of this Agreement.

Section 4.12 Each job site shall be allowed a ratio of two (2)
apprentice(s) for every three (3) Journeyman Wiremen.

Maximum Number

of
Number of Journeymen Apprentices/Un-indentured
1te 3 2
4t06 4
ete. etc.
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The first person assigned to any job site shall be a
Journeyman Wireman.

A job site is considered to be the physical location where employees report
for their work assignments. The Employer's shop (service center) is
considered to be a separate, single job site. All other physical locations
where workers report for work are each considered to be a single, separate
job site.

Section 4.13 An apprentice is to be under the supervision of a
Journeyman Wireman at all times. This does not imply that the apprentice
must always be in sight of a Journeyman Wireman. Journeymen are not
required to constantly watch the apprentice. Supervision will not be of a
nature that prevents the development of responsibility and initiative. Work
may be laid out by the employer's designated supervisor or Journeyman
based on their evaluation of the apprentice's skills and ability to perform the
job tasks. Apprentices shall be permitted to perform job tasks in order to
develop job skills and trade competencies. Journeymen are permitted to
leave the immediate work area without being accompanied by the
apprentice.

Apprentices' who have satisfactorily completed the first four years of
related classroom training using the NJATC curriculum and
accumulated a minimum of 6,500 hours of OJT with satisfactory
performance, shall be permitted to work alone on any job site and receive
work assignments in the same manner as a Journeyman Wireman.

An apprentice shall not be the first person assigned to a job site and
apprentices shall not supervise the work of others.

Section 4.14 Upon satisfactory completion of apprenticeship, the
JATC shall issue all graduating apprentices an appropriate diploma from the
NJATC. The JATC shall encourage each graduating apprentice to apply for
college credit through the NJATC. The JATC may also require each
apprentice to acquire any electrical license required for journeymen to
work in the jurisdiction covered by this Agreement.

Section 4.15 The parties to this Agreement shall be bound by the Local
Joint Apprenticeship and Training Trust Fund Agreement which shall
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conform to Section 302 of the Labor-Management Relations Act of 1947 as
amended, ERISA and other applicable regulations.

The Trustees authorized under this Trust Agreement are hereby empowered
to determine the reasonable value of any facilities, materials, or services
furnished by either party. All funds shall be handled and disbursed in
accordance with the Trust Agreement.

Section 4.16 All Employers subject to the terms of this Agreement
shall contribute the amount of funds specified by the parties signatory to the
local apprenticeship and training trust agreement. The current rate of
contribution is One Dollar and Thirty Five Cents ($1.35) per hour for each
hour worked. This sum shall be due the Trust Fund by the same date as is
their payment to the NEBF under the terms of the Restated Employees
Benefit Agreement and Trust.

ARTICLE V
National Electrical Benefit Fund — (NEBF)

Section 5.01 It is agreed that in accord with the Employees Benefit
Agreement of the National Electrical Benefit Fund ("NEBF"), as entered
into between the National Electrical Contractors Association and the
International Brotherhood of Electrical Workers on September 3, 1946, as
amended, and now delineated as the Restated Employees Benefit Agreement
and Trust, that unless authorized otherwise by the NEBF the individual
Employer will forward monthly to the NEBF's designated local collection
agent an amount equal to 3% of the gross monthly labor payroll paid to, or
accrued by, the employees in this bargaining unit, and a completed payroll
report prescribed by the NEBF. The payment shall be made by check or
draft and shall constitute a debt due and owing to the NEBF on the last day
of each calendar month, which may be recovered by suit initiated by the
NEBF or its assignee. The payment and the payroll report shall be mailed to
reach the office of the appropriate local collection agent not later than
fifteen (15) calendar days following the end of each calendar month.

The individual Employer hereby accepts, and agrees to be bound by, the
Restated Employees Benefit Agreement and Trust.
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An individual Employer who fails to remit as provided above shall be
additionally subject to having his Agreement terminated upon seventy-two
(72) hours’ notice in writing being served by the Union, provided the
individual Employer fails to show satisfactory proof that the required
payments have been paid to the appropriate local collection agent.

The failure of an individual Employer to comply with the applicable
provisions of the Restated Employees Benefit Agreement and Trust shall
also constitute a breach of this Agreement.

ARTICLE VI
REFERRAL PROCEDURES

Section 6.01 In the interest of maintaining an efficient system of
production in the Electrical Industry, providing for an orderly procedure of
referral of applicants for employment, preserving the legitimate interests of
the employees in their employment status within the area and of eliminating
discrimination in employment because of membership or non membership in
the Union, the parties hereto agree to the following system of referral of
applicants for employment.

Section 6.02 The Union shall be the sole and exclusive source of
referral of applicants for employment.

Section 6.03 The Employer shall have the right to reject any
applicant for employment.

Section 6.04 The Union shall select and refer applicants for
employment without discrimination against such applicants by reason of
membership or non-membership in the Union and such selection and referral
shall not be affected in any way by rules, regulations, by-laws, constitutional
provisions or any other aspect or obligation of Union membership policies or
requirements. All such selection and referral shall be in accord with the
following procedure.

Section 6.05 The Union shall maintain a register of applicants for
employment established on the basis of the Groups listed below. Each
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applicant for employment shall be registered in the highest priority Group
for which he qualifies.

JOURNEYMAN WIREMAN -- JOURNEYMAN TECHNICIAN

GROUP 1

GROUP I

GROUP 111

GROUP IV

Section 6.06

All applicants for employment who have four or more
years’ experience in the trade, are residents of the
geographical area constituting the normal construction
labor market, have passed a Journeyman Wireman's
examination given by a duly constituted Inside
Construction Local Union of the IBEW or have been
certified as a Journeyman Wireman by any Inside Joint
Apprenticeship and Training Committee, and, who have
been employed in the trade for a period of at least one
year in the last four years in the geographical area
covered by the Collective Bargaining Agreement.

All applicants for employment who have four (4) or more
years experience in the trade and who have passed a
Journeyman Wireman's Examination given by a duly
constituted Inside Construction Local Union of the IBEW
or have been certified as a Journeyman Wireman by any
Inside Joint Apprenticeship and Training Committee.

All applicants for employment who have two (2) or more
years' experience in the trade, are residents of the
geographical area constituting the normal construction
labor market, and who have been employed for at least
six (6) months in the last three (3) years in the
geographical area covered by the Collective Bargaining
Agreement.

All applicants for employment who have worked at the
trade for more than one (1) year.

If the registration list is exhausted and the Local Union is

unable to refer applicants for employment to the Employer within forty-eight
(48) hours from the time of receiving the Employer's request, Saturdays,
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Sundays and Holidays excepted, the Employer shall be free to secure
applicants without using the Referral Procedure, but such applicants, if

hired, shall have the status of '"temporary emplovees.'

Section 6.07 The Employer shall notify the Business Manager
promptly of the names and Social Security numbers of such "temporary
employees" and shall replace such "temporary employees' as soon as
registered applicants for employment are available under the Referral
Procedure.

SANTA CLARA COUNTY
Section 6.08 (a) "Normal construction labor market" is defined
to mean the following geographical area plus the commuting distance (30 air
miles from the County line) adjacent thereto, which includes the area from
which the normal labor supply is secured. '

(b) The above geographical area is agreed upon by the
parties to include the areas defined by the Secretary of Labor to be the
appropriate prevailing wage areas under the Davis-Bacon Act to which this
Agreement applies.

(c) "Resident" means a person who has maintained
his permanent home in the above defined geographical area for a period of
not less than gne (1) year or who, having had a permanent home in this area,
has temporarily left with the intention of returning to this area as his
permanent home.

EXAMINATIONS

Section 6.09 An “Examination” shall include experience rating tests if
such examination shall have been given prior to the date of this procedure,
but from and after the date of this procedure, shall include only written
and/or practical examinations given by a duly constituted Inside
Construction Local Union of the IBEW Reasonable intervals of time for
examinations are specified as ninety (90) days. An applicant shall be eligible
for examination if he has four (4) years' experience in the trade.

Section 6.10 The Union shall maintain an "Out-of-Work List" which
shall list the applicants within each Group in chronological order of the dates
they register their availability for employment.
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SHORT CALL
Section 6.11 An applicant who is hired and who receives, through no
fault of his own, work of forty (40) hours or less shall, upon re-registration,
be restored to his appropriate place within his Group.

Section 6.12 Employers shall advise the Business Manager of the
Local Union of the number of applicants needed. The Business Manager
shall refer applicants to the Employer by first referring applicants in GROUP
I, in order of their place on the "Out-of-Work List" and then referring
applicants in the same manner successively from the “Out-of-Work List” in
GROUP II, then GROUP III, and then GROUP 1IV. Any applicant who is
rejected by the Employer shall be returned to his appropriate place within his
GROUP and shall be referred to other employment in accordance with the
position of his GROUP and his place within his GROUP.

Section 6.13 The only exceptions which shall be allowed in this order
of referral are as follows:

(a) When the Employer states bona fide requirements
for special skills and abilities in his request for applicants, the Business
Manager shall refer the first applicant on the register possessing such skills
and abilities.

(b) The age ratio clause in the Agreement calls for the
employment of an additional employee or employees on the basis of age.
Therefore, the Business Manager shall refer the first applicant on the
register satisfying the applicable age requirements provided, however, that
all names in higher priority Groups, if any, shall first be exhausted before
such overage reference can be made.

REFERRAL APPEALS COMMITTEE
Section 6.14 (a) An Appeals Committee is hereby established
composed of one (1) member appointed by the Union, one (1) member
appointed by the Employer or by the Association, as the case may be, and a
Public Member appointed by both of these members.

(b)  An applicant who is discharged for cause two (2)
times within a 12-month period shall be referred to the neutral member of
the Appeals Committee for a determination as to the applicant’s continued
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eligibility for referral. The neutral member of the Appeals Committee shall,
within three (3) business days, review the qualifications of the applicant and
the reasons for the discharges. The neutral member of the Appeals
Committee may, in his or her sole discretion: (1) require the applicant to
obtain further training from the JATC before again being eligible for
referral; (2) disqualify the applicant for referral for a period of four (4)
weeks, or longer, depending on the seriousness of the conduct and/or
repetitive nature of the conduct; (3) refer the applicant to an employee
assistance program, if available, for evaluation and recommended action; or
(4) restore the applicant to his/her appropriate place on the referral list.

(c) It shall be the function of the Appeals Committee
to consider any complaint of any employee or applicant for employment
arising out of the administration by the Local Union of Sections 6.04
through 6.15 of the Agreement. The Appeals Committee shall have the
power to make a final and binding decision on any such complaint which
shall be complied with by the Local Union. The Appeals Committee is
authorized to issue procedural rules for the conduct of its business but it is
not authorized to add to, subtract from, or modify any of the provisions of
this Agreement and its decisions shall be in accord with this Agreement.

Section 6.15 A representative of the Employer or of the Association, as
the case may be, designated to the Union in writing, shall be permitted to
inspect the Referral Procedure records at any time during normal business
hours.

Section 6.16 A copy of the Referral Procedure set forth in this
Agreement shall be posted on the Bulletin Board in the offices of the Local
Union and in the office of the Employers who are parties to this Agreement.

Section 6.17 Apprentices shall be hired and transferred in accordance
with the Apprenticeship provisions of the Agreement between the parties.
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ARTICLE VII
VACATION

Section 7.01 Employees shall be allowed two (2) weeks vacation per

year without pay. Where possible, vacations shall be taken at a time mutually
agreeable to employee and Employer.

ARTICLE VIII
NATIONAL ELECTRICAL INDUSTRY FUND - (NEIF)

Section 8.01 Each individual Employer shall contribute an amount not
to exceed one percent (1%) nor less than .2 of 1% of the productive
electrical payroll as determined by each local Chapter and approved by the
Trustees, with the following exclusions: )

1. Twenty-five percent (25%) of all productive electrical
payroll in excess of 75,000 man-hours paid for electrical
work in any one (1) Chapter area during any one (1)
calendar year but not exceeding 150,000 man hours.

2. One hundred percent (100%) of all productive electrical
payroll in excess of 150,000 man-hours paid for electrical
work in any one (1) Chapter area during any one (1)
calendar vear.

(Productive electrical payroll is defined as the total wages [including
overtime] paid with respect to all hours worked by all classes of electrical
labor for which a rate is established in the prevailing labor area where the
business is transacted).

Payment shall be forwarded monthly to the National Electrical Industry
Fund in a form and manner prescribed by the Trustees no later than fifteen
(15) calendar days following the last day of the month in which the labor
was performed. Failure to do so will be considered a breach of this
Agreement on the part of the individual Employer.

Section 8.02 Effective June 1, 2008 every Employer shall contribute
the sum of Eight Dollars and Ninety-Eight cents ($8.98) per hour for each



0O ~NO OhA WN-

W W W WOWOOWOWWOLWNRNDNDNNDNDNDNMNNON=S @ Q@A a8
0O ~NOOOUEWN-=2 OO0 NOOOOOODAWOUN_OOONOODOGEAWON-OO®

44

hour worked for each employee working under the terms of this Agreement
to the Health and Welfare Trust so established for the benefits of such
employees. Current contribution rate is found on the wage pages.

The Trust, jointly established and administered, shall operate in compliance
with Federal and State regulations governing Health & Welfare. The terms
of said Trust Agreement are incorporated herein by reference and are as
effective as if fully set forth herein.

PENSION CATEGORIES
Section 8.03 (a) Effective February 27, 1990, there shall be four (4)
pension categories under this Agreement. Category is based upon industry
seniority under the Collective Bargaining Agreement, and the attainment of
advanced levels of experience at the trade. The terms and conditions of this
Agreement shall be applied in accordance with attained category.

Category 4 (White) shall consist of all apprentices and journeymen wiremen
and technicians who have worked at the trade for one (1) year or less.

Category 3 (Green) shall consist of journeymen wireman and journeymen
technicians who have worked at the trade for more than one (1) year.

Category 2 (Yellow) shall consist of journeymen wiremen and journeymen
technicians who have three (3) or more years’ experience in the trade.

Category 1 (Blue) shall consist of journeymen wiremen and journeymen
technicians who have five (5) or more years’ experience in the trade.

Overtime wage for employees in all categories shall be computed at the
White wage rate,

(b) Effective June 1, 2008 every Employer shall
contribute the sum of Eight Dollars and Thirty-Five cents ($8.35) per hour
for each hour worked for each employee working under the terms of this
Agreement ** to the Local Union #332 Pension Trust so established for the
benefit of such employees.
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Current contribution rates are found on the wage pages.

Category 1 (Blue) $14.35
Category 2 (Yellow) $12.35
Category 3 (Green) $10.35
Category 4 (White) $ 8.35

Such benefits shall be paid monthly into the Trust Fund. Future changes in
the pension Plan shall be either deducted from or added to (in the event of

elimination of a benefit), the basic employee wage.

*# With the exception of Probationary Apprentices.
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Effective June 1, 2008

Category Wage H& W * Pension NEBF AMF Total JATC JEIF

Journeyman
Wireman

Blue 41.57 | 8.98 1435 | 1.427 | 0.238 | 66.57 | 0.85 |0.14
Yellow| 43.57 | 8.98 12.35 | 1.427 | 0.238 | 66.57 | 0.85 |0.14
Green| 45.57 | 8.98 10.35 | 1.427 | 0.238 | 66.57 | 0.85 |0.14
White 47.57 | 8.98 8.35 1.427 | 0.238 | 66.57 | 0.85 ]0.14

Foreman

Blue 48.71 | 8.98 1435 | 1.641 | 0.274 | 73.96 | 0.85 |0.14
Yellow| 50.71 | 8.98 1235 ] 1.641 | 0274 | 73.96 | 0.85 |0.14
Green| 52.71 | 8.98 1035 ] 1.641 | 0274 |1 73.96 | 0.85 |0.14
Whitel 54.71 | 8.98 8.35 1.641 | 0.274 |1 73.96 | 0.85 |0.14

General Foreman
Blug 55.84 | 8.98 14.35 1.855 ] 0.309 | 81.33 | 0.85 [0.14

Yellow| 57.84 | 8.98 12.35 1.855 | 0.309 | 81.33 | 0.85 [0.14

Green] 59.84 | 8.98 10.35 1.855 | 0.309 | 81.33 | 0.85 [0.14

‘White] 61.84 | 8.98 8.35 1.855 | 0.309 | 81.33 | 0.85 |0.14

Cable Splicer

Blue 48.71 | 8.98 1435 ] 1.641 | 0.274 | 73.96 | 0.85 |0.14
Yellow] 50.71 [ 8.98 12.35 | 1.641 | 0.274 | 73.96 | 0.85 |0.14
Green| 52.71 | 8.98 1035 | 1.641 | 0.274 | 73.96 | 0.85 |0.14
White 54.71 | 8.98 8.35 1.641 | 0.274 |1 73.96 | 0.85 |0.14

Journeyman
Technician

Blue, 41.57 | 8.98 1435 11427 ] 0.238 | 66.57 | 0.85 |0.14
Yellow| 43.57 | 8.98 12.35 | 1.427 | 0.238 | 66.57 | 0.85 ]0.14
Green| 45.57 | 8.98 1035 | 1.427 | 0.238 | 66.57 | 0.85 |0.14
White] 47.57 | 8.98 8.35 1.427 | 0.238 | 66.57 | 0.85 [0.14

Taxes owed such as Social Security, etc. will be calculated at the reduced
wage rate selected by the Employee. Overtime, overtime shift rates, dues,
NEBF and NECA shall be computed at the White wage rate.

*7% Union dues must be computed on gross wages before any wage
reduction.
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Category Wage H& W * Pension NEBF AMF Total JATC JEIF
Journeyman
Wireman
Blue 41.57 | 9.73 14.60 1.427 | 0.238 | 67.57 | 0.85 |0.14
Yellow| 43.57 | 9.73 12.60 1.427 | 0.238 | 67.57 | 0.85 |0.14
Green| 45.57 | 9.73 10.60 1.427 | 0.238 | 67.57 | 0.85 | 0.14
White] 47.57 | 9.73 8.60 1.427 | 0238 | 67.57 | 0.85 |0.14
Foreman
Blue 48.71 | 9.73 14.60 1.641 | 0.274 | 7496 | 0.85 |0.14
Yellow] 50.71 | 9.73 12.60 1.641 | 0.274 | 7496 | 0.85 [0.14
Green| 52.71 | 9.73 10.60 1.641 | 0.274 | 7496 | 0.85 [0.14
White, 54.71 | 9.73 8.60 1.641 | 0.274 | 7496 | 0.85 |0.14
General Foreman
Blue 55.84 | 9.73 14.60 1.855 | 0.309 | 82.33 | 0.85 |0.14
Yellow| 57.84 | 9.73 12.60 1.855 | 0.309 | 8233 | 0.85 |0.14
Green| 59.84 | 9.73 10.60 1.855 | 0.309 | 82.33 | 0.85 [0.14
White, 61.84 | 9.73 8.60 1.855 | 0.309 | 82.33 | 0.85 |0.14
Cable Splicer
Blue 48.71 | 9.73 14.60 1.641 | 0.274 | 7496 | 0.85 |0.14
Yellow] 50.71 | 9.73 12.60 1.641 | 0.274 | 7496 | 0.85 |0.14
Green| 52.71 | 9.73 10.60 1.641 | 0.274 | 7496 | 0.85 |0.14
White, 54.71 | 9.73 8.60 1.641 | 0.274 | 7496 | 0.85 |0.14
Journeyman
Technician
Bluel 41.57 | 9.73 14.60 1.427 | 0.238 | 67.57 | 0.85 |0.14
Yellow| 43.57 | 9.73 12.60 1.427 | 0.238 | 67.57 | 0.85 [0.14
Green| 45.57 | 9.73 10.60 1.427 | 0.238 | 67.57 | 0.85 {0.14
White] 47.57 | 9.73 8.60 1.427 | 0238 | 67.57 | 0.85 |0.14

Taxes owed such as Social Security, etc. will be calculated at the reduced
wage rate selected by the Employee. Overtime, overtime shift rates, dues,
NEBF and NECA shall be computed at the White wage rate.

*7% Union dues must be computed on gross wages before any wage

reduction.
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The Pension Trust, jointly established and administered, shall operate in
compliance with Federal and State regulations governing Pension Plans.
The terms of said Trust Agreement are incorporated herein by reference and
are as effective as if fully set forth herein.

JOINT ELECTRICAL INDUSTRY FUND - (JEIF)
Labor-Management Cooperation Committee — (LMCC)
Section 8.04 The parties agree to participate in a Labor-Management
Cooperation Fund, under authority of Section 6(b) of the Labor
Management Cooperation Act of 1978, 29 U.S.C. §175(a) and Section
302(c)(9) of the Labor Management Relations Act, 29 U.S.C. §186(c)(9).
The purposes of this Fund include the following;:

1. To improve communications between
representatives of Labor and Management;

2. To provide workers and employers with
opportunities to study and explore new and
innovative joint approaches to achieving
organizational effectiveness;

3. To assist workers and employers in solving
problems of mutual concern not susceptible to
resolution within the collective bargaining
process;

4. To study and explore ways of eliminating
potential  problems  which  reduce the
competitiveness and inhibit the economic
development of the electrical construction
industry;

5. To sponsor programs which improve job
security, enhance economic and community
development, and promote the general welfare of
the community and industry;

6. To engage in research and development
programs concerning various aspects of the
industry, including, but not limited to, new
technologies, occupational safety and health,
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labor relations, and new methods of improved
production;

7. To engage in public education and other
programs to expand the economic development
of the electrical construction industry;

8. To enhance the involvement of workers in
making decisions that affect their working lives;
and,

9. To engage in any other lawful activities
incidental or related to the accomplishment of
these purposes and goals.

The Fund shall function in accordance with, and as provided in, its
Agreement and Declaration of Trust and any amendments thereto and any
other of its governing documents. Each Employer hereby accepts, agrees to
be bound by, and shall be entitled to participate in the LMCC, as provided
in said Agreement and Declaration of Trust.

Each Employer shall contribute the sum of six cents ($.06) per hour.
Payment shall be forwarded monthly, in a form and manner prescribed by
the Trustees, no later than fifteen (15) calendar days following the last day
of the month in which the labor was performed. The Santa Clara Valley
Chapter, NECA, or its designee, shall be the collection agent for this Fund.

If an Employer fails to make the required contributions to the Fund, the
Trustees shall have the right to take whatever steps are necessary to secure
compliance. In the event the Employer is in default, the Employer shall be
liable for a sum equal to 15% of the delinquent payment, but not less than
the sum of twenty dollars ($20.00), for each month payment of contributions
is delinquent to the Fund, such amount being liquidated damages, and not a
penalty, reflecting the reasonable damages incurred by the Fund due to the
delinquency of the payments. Such amount shall be added to and become a
part of the contributions due and payable, and the whole amount due shall
bear interest at the rate of ten percent (10%) per annum until paid. The
Employer shall also be liable for all costs of collecting the payment together
with attorneys' fees.
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ADMINISTRATIVE MAINTENANCE FUND - (AMF)

Section 8.05 Effective January 1998 transmittal period, which starts
on December 29, 1997, all Employers signatory to this labor Agreement
with the Santa Clara Valley Chapter, NECA designated as their collective
bargaining agent shall contribute one half of one percent (.5%) per hour for
each hour worked by each employee covered by this Labor Agreement to
the Administrative Maintenance Fund. The monies are for the purpose of
administration of the Collective Bargaining Agreement, grievance handling,
and all other management duties and responsibilities in this Agreement. The
fund is to be administered solely by the Employers. The Administrative
Maintenance Fund contribution shall be submitted with all other fringe
benefits covered in the Labor Agreement by the 15th of the month and shall
be bound to the same delinquency requirements under this Labor
Agreement. The enforcement for delinquent payments to the fund shall be
the sole responsibility of the fund or the Employers and not the Local
Union. The fund may not be used in any manner detrimental to the Local
Union or the IBEW.

Section 8.06 It shall not be considered a violation of this
Agreement for the Local Union to remove employees from a job and/or
shop of a signatory firm who is delinquent in fringe payments to the
various trusts for a period of fifteen (15) days. After the Union serves
such contractor with a seventy-two (72) hour notice of their intention to take
removal action, the seventy-two (72) hour notice shall be by certified mail.
Weekends and holidays shall not be included in establishing the seventy-
two (72) hours.

PAYROLL AND FRINGE BENEFITS
GUARANTEE TRUST FUND
Section 8.07 Each electrical contractor employing workmen under the
terms of this Agreement shall deposit Three Hundred Dollars ($300.00),
free of interest, for a payroll and fringe benefits guarantee up to Twenty
Thousand Dollars ($20,000.00) of payroll, but not over the amount, with the
Trustees who shall function under a Trust Agreement to be agreed upon
between the parties. If at any time the interest accrued in the Payroll and
Fringe Benefits Guarantee Trust Fund is depleted, each signatory contractor
shall make an additional deposit into such fund of any amount up to Three
Hundred Dollars ($300.00), making a total of Six Hundred dollars ($600.00)
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maximum. Notice of such additional deposit shall be by the Joint Labor-
Management Committee.

Net payroll checks shall be paid by the Electrical Industry Payroll and
Fringe Benefits guarantee Trust Agreement to be agreed upon between the
parties. Net payroll checks shall be paid by the Electrical Industry Payroll
and Fringe Benefits Guarantee Trust Fund in a total amount not to exceed
Three Thousand Dollars ($3,000.00) maximum per employee.

The parties to this Agreement reserve the right to demand a payroll bond if
special conditions exist that warrant the need for such a bond. The amount
of the payroll bond will be set by the Business Manager and Chapter
Manager.

This payroll and fringe benefits deposit is in no respect a bond covering the
contractor's payroll and fringe benefits obligations, but only an emergency
fund to relieve employees' financial strain caused by issuing of bad checks
or failure of contractors to meet payroll, or failure of contractors to make
fringe benefit contributions as provided in this Agreement. If the contractor
defaults in the foregoing, his liability shall be as set forth in the Trust
Agreement but shall, in any event, include the following:

1. The contractor shall be liable for cost of enforcing
collection, including but not limited to court costs,
attorney fees, loss of earnings of an employee not paid,
fringe benefits lost to an employee and any other
expenses as determined by the Trustees to be the fault of
such delinquent contractor.

2. The trustees are authorized to institute whatever federal
or state, civil or criminal actions as are necessary to
enforce collection. Upon collection of defaulted payroll,
or a bad check, employees must reimburse the Payroll
and Fringe Benefits Guarantee Trust Fund. Employees
shall cooperate in every manner in regard to the
collection of defaulted payroll, as requested by the
trustees.
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3. The contractor must, within five (5) calendar days after

notice from the Business Manager of Local Union 332,
IBEW, make good any defaulted wages to his/her
employees. Failure to do so shall subject the contractor
to immediate cancellation of his/her Agreement with
Local Union No.332, IBEW.

. On the first default of payroll payments and/or fringe

benefit payments the defaulting contractor shall, upon
notice from the Trustees, furnish a surety or cash bond in
the amount of Twenty Thousand Dollars ($20,000.00) as
guarantee that wage payments and fringe benefit
payments will be regularly made. On the second default
of payroll and/or fringe benefit payments, the defaulting
contractor shall furnish a bond in an amount to be set by
the Trustees using the following formula:

Four (4) times the weekly wages and fringe
benefits for all of said signatory contractors
employees covered by this Agreement for previous
twelve (12) month period.

However, the amount of bond required in this
instance shall not be less than Twenty Thousand
Dollars ($20,000.00). Failure to furnish the above-
referred-to bond shall constitute cause for
immediate cancellation of the Collective
Bargaining Agreement at the option of the Local
Union and the processing of all legal procedures
necessary to enforce collection of defaulted
amount, plus collection costs and interest
involved. It shall not be a violation of this
Agreement for the Union to refuse to permit
persons covered by this Agreement to work on
said job or project until all such wages and/or
fringe benefits have been paid.

5. Whenever a contract for a job that has been partially

completed by another contractor he shall notify the Local
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Union in writing, before starting work. On any job or
project which has been partially completed by one
contractor and work there-on has stopped because of the
failure of the contractor to meet his current obligations
and money is due and payable to employees as wages
and has not been paid, and/or money is due and payable
to existing fringe benefit funds and has not been paid, it
shall not be a violation of this Agreement for the Union
to refuse to permit persons covered by this Agreement to
work on said job or project until all such wages and
fringe benefits have been paid.

6. It is understood and agreed that this Payroll and Fringe
Benefits Guarantee Trust Fund is considered a joint fund
covering the workmen working under the Inside
Agreement.

DEFAULTED PAY PROVISION
Any and all disputes, claims, or grievances relating to defaulted wage
payments must be filed with the Local Union and NECA Chapter office
within seven (7) calendar days after the regular payroll period in question.
In the case of non-negotiable payroll checks, the time requirement shall be
within twenty-four (24) hours of the employee receiving the bad check
notice.

ARTICLE IX
SEPARABILITY CLAUSE

Should any provision of this Agreement be declared illegal by any court of
competent jurisdiction, such provisions shall immediately become null and
void, leaving the remainder of the Agreement in full force and effect and the
parties shall, thereupon, seek to negotiate substitute provisions which are in
conformity with the applicable laws.

(Both parties agree if we are unable to negotiate new language, it will be
referred back to the grievance procedure contained in the Agreement).
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ARTICLE X
SUBSTANCE ABUSE

The dangers and costs that alcohol and other chemical abuses can create in
the electrical contracting industry in terms of safety and productivity are
significant. The parties to this Agreement resolve to combat chemical abuse
in any form and agree that, to be effective, programs to eliminate substance
abuse and impairment should contain a strong rehabilitation component.
The local parties recognize that the implementation of a drug and alcohol
policy and program must be subject to all applicable federal, state, and local
laws and regulations. Such policies and programs must also be administered
in accordance with accepted scientific principles, and must incorporate
procedural safeguards to ensure fairness in application and protection of
legitimate interests of privacy and confidentiality. To provide a drug-free
workforce for the Electrical Construction Industry, each IBEW local union
and NECA chapter shall implement an area-wide Substance Abuse Testing
Policy. The policy shall include minimum standards as required by the
IBEW and NECA. Should any of the required minimum standards fail to
comply with federal, state, and/or local laws and regulations, they shall be
modified by the local union and chapter to meet the requirements of those
laws and regulations.

ARTICLE XI
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION — (EEOC)

It is the stated policy of the parties to this Agreement to provide equal
employment opportunities to all persons as their rights are set forth under
State and Federal Law, and to correct all violations thereof (Grievances or
Charges).

ARTICLE XII
NATIONAL LABOR MANAGEMENT COOPERATION
COMMITTEE — (NLMCC)

Section 12.01 The parties agree to participate in the NECA-IBEW
National Labor-Management Cooperation Fund, under authority of Section
6(b) of the Labor Management Cooperation Act of 1978, 29 U.S.C., 175(a)
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and Section 302(c)(9) of the Labor-Management Relations Act, 29 U.S.C.,
186(c)(9). The purposes of this Fund include the following:

(D

2

©)

(4)

®)

(6)

(7

®)

®

To improve communication between representatives
of labor and management;

To provide workers and employers with opportunities
to study and explore new and innovative joint
approaches to achieving organization effectiveness;

To assist workers and employers in solving problems
of mutual concern not susceptible to resolution within
the collective bargaining process;

To study and explore ways of eliminating potential
problems which reduce the competitiveness- and
inhibit the economic development of the electrical
construction industry;

To sponsor programs which improve job security,
enhance economic and community development, and
promote the general welfare of the community and the
industry;

To encourage and support the initiation and operation
of similarly constituted local labor-management
cooperation committees;

To engage in research and development programs
concerning various aspects of the industry, including,
but not limited to, new technologies, occupational
safety and health, labor relations, and new methods of
improved production;

To engage in public education and other programs to
expand the economic development of the electrical
construction industry;

To enhance the involvement of workers in making
decisions that affect their working lives; and
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(10) To engage in any other lawful activities incidental or
related to the accomplishment of these purposes and
goals.

Section 12.02 The funds shall function in accordance with, and as
provided in, its’ Agreement and Declaration of Trust, and any amendments
thereto and any other of its governing documents. Each Employer hereby
accepts, agrees to be bound by, and shall be entitled to participate in the
NLMCC, as provided in said Agreement and Declaration of Trust.

Section 12.03 Each Employer shall contribute one (1) cent per hour
worked under this Agreement up to a maximum of 150,000 hours per year.
Payment shall be forwarded monthly, in a form and manner prescribed by
the Trustees, no later than fifteen (15) calendar days following the last day
of the month in which the labor was performed. The Santa Clara Valley
Chapter, NECA, or its designee, shall be the collection agent for this Fund.

Section 12.04 If an Employer fails to make the required contributions
to the Fund, the Trustees shall have the right to take whatever steps are
necessary to secure compliance. In the event the Employer is in default, the
Employer shall be liable for a sum equal to 15% of the delinquent payment,
but not less than the sum of twenty dollars ($20.00), for each month
payment of contributions is delinquent to the Fund, such amount being
liquidated damages, and not a penalty, reflecting the reasonable damages
incurred by the Fund due to the delinquency of the payments. Such amount
shall be added to and become a part of the contributions due and payable,
and the whole amount due shall bear interest at the rate of ten percent (10%)
per annum until paid. The Employer shall also be liable for all costs of
collecting the payment together with attorneys' fees.

CODE OF EXCELLENCE

Section 12.05 The parties to this Agreement recognize that to meet the
needs of our customers, both Employer and Employee must meet the highest
levels of performance, professionalism, and productivity. The Code of
Excellence has proven to be a vital element in meeting the customers’
expectations. Therefore, each IBEW Local Union and NECA Chapter shall
implement a Code of Excellence Program. The program shall include
minimum standards as designed by the IBEW and NECA.
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FOR THE NATIONAL ELECTRICAL  FOR THE INTERNATIONAL
CONTRACTORS ASSOCIATION, BROTHERHOOD OF ELECTRICAL
SANTA CLARA VALLEY CHAPTER WORKERS, LOCAL #332

William T. Barrow
Chapter Manager

Robert V. Tragni
Business Manager

RVT/deb/opeiu29/afl-cio
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NATIONAL ELEVATOR BARGAINING ASSOCIATION AGREEMENT
WITH
INTERNATIONAL UNION OF ELEVATOR CONSTRUCTORS

July 9, 2007 to July 8, 2012

Whenever any words are used in this Agreement in the masculine gender they shall be
construed as though they are also used in the feminine gender or neuter gender in all
situations where they would so apply.
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ARTICLE 1
Parties to the Agreement

This Agreement, made by and between the National Elevator Bargaining
Association (hereinafter referred to as “NEBA”) and the INTERNATIONAL UNION OF
ELEVATOR CONSTRUCTORS (hereinafter referred to as "ITUEC" or the "Union"), for
the purpose of establishing harmonious relations and facilitating peaceful adjustment of
wage schedules and working conditions. The INTERNATIONAL UNION OF
ELEVATOR CONSTRUCTORS makes this Agreement for and on behalf of its affiliated
local unions and a list of the local unions for which the International negotiates and
executes this Agreement is attached hereto and made a part hereof. NEBA makes this
Agreement for and on behalf of its employer members (hereinafter referred to
individually as the “Company” or the “Employer™), and a list of the Employers for which
NEBA negotiates and executes this Agreement is attached hereto and made a part hereof.



ARTICLE II
Recognition Clause

Par. 1 The Union claims and the Employer acknowledges and agrees that the Union has supplied
proof that a majority of its Elevator Constructor Mechanics, Elevator Constructor Helpers and
Elevator Constructor Apprentices have authorized the Union to represent them in collective
bargaining with the Employer.

The Employer recognizes the Union as the exclusive Section 9(a) bargaining
representative for all Elevator Constructor Mechanics and Elevator Constructor Helpers
and Elevator Constructor Apprentices (hereinafter referred to sometimes as "Mechanics,
Helpers and Apprentices") in the employ of the Employers engaged in the installation,
repair, modernization, maintenance and servicing of all equipment referred to in Article
IV, Par. 2 and Article IV (A).

Par. 2 The Union recognizes that it is the responsibility of the Company in the interest of
the purchaser, the Company and its employees to maintain the highest degree of
operating efficiency and to continue technical development to obtain better quality,
reliability, and cost of its product provided, however, that this provision is not intended to
affect the work jurisdiction specified in Article IV and other Articles of the Agreement.



ARTICLE III
Membership Requirements

Par. 1 All Mechanics, Helpers and Apprentices covered by this Agreement shall, as a
condition of employment obtain and maintain membership in a local union of the
International Union of Elevator Constructors on and after the thirtieth (30th) day
following the beginning of their employment or the date this Article becomes effective,
whichever is later.

Par. 2 The Company shall be obligated under this Article, after it becomes effective as
above provided, to terminate the employment of any employee who fails to obtain or
maintain membership in a local union as required by this Article, upon receipt of a
written request for such termination from his local union: except that the Company shall
have the right to refuse such request if it has reasonable grounds for believing (1) that
such membership is not available to the employee on the same terms and conditions
generally applicable to other members, or (2) that membership has been denied or
terminated for reasons other than the failure of the employee to tender the periodic dues
and initiation fees uniformly required as a condition of acquiring or retaining
membership.

Par. 3 Employees working in any state which prohibits the execution or application of
Agreements requiring membership in a labor organization as a condition of employment
have the right to join or refrain from joining the International Union of Elevator
Constructors. Employees who decide not to join the Union, however, and who are
covered by this Agreement shall, as a condition of employment, be required to pay a
monthly service fee to the Union. The service fee shall be the employees’ prorata share of
costs of collective bargaining and the handling of grievances and arbitrations. The service
fee shall not include any prorata share of costs of items other than collective bargaining
and handling of grievances and arbitrations, and under no circumstances will the service
fee be used by the Union for any